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ABSTRACT

Countries with rapidly growing economies, such as Thailand, must address the
existing conflict between the promotion of environmental protection and the
endorsement of economic development—a conflict that places significant strain on
public policy. The question that remains concerns the methods via which such
economies can adopt in order to maintain steady growth while mitigating the negative
impacts on the environment. Although the housing development sector is a major
driver of economic growth, it also has the potential to negatively impact the
environment. In concurrence with rapid urbanisation, the demand for housing
development is also on the rise, thus contributing to greater environmental stress. To
address this issue, the Thai Government introduced the Environmental Impact
Assessment (EIA) in 1981 to identify environmental problems associated with major

development projects in order to achieve sustainable development goals.

This thesis explores the extent to which the EIA impacts the development of new
housing in Bangkok, Thailand. It seeks to identify how the state impacts private
housing development by regulating and directing new house building. The study
questions the extent to which state actions are influenced by private sector efforts to
‘control’ state influence. Thus, the research investigates: (1) how far the
implementation of environmental regulation in new housing development reflects the
priorities of the private sector or those of national-local state authorities; and, (2) how
far the framework for environmental regulation is a reflection of state sector
imperatives or reflects a circumscribing of the role of the state by the private sector.
As such, this research focuses on the interplay between the interests of the state and

private sector actors, conceptualised in terms of how these competing interests



influence the introduction of new environmental demands in new housing
development projects. Thus, the study focuses on state-capital relationships through a
corporatist theoretical approach. The primary method of data collection in this
research is in-depth qualitative interviews featuring large-scale and small private
developers, housing development-related associations, EIA consultants, politicians,

senior and street-level bureaucrats, NGOs, and academic scholars.

The results of this study indicate that EIA has not been implemented effectively in
Thailand primarily owing to the absence of political commitment, unclear legislation,
an inflexible governance structure, inefficient allocations of authority, a lack of
intercommunication between the civic and private realms, insufficient monitoring and
implementation, and mechanism impotency. Thus, EIA has been concomitant with
both micro and macro level impacts on new-housing developments. It further shows
that economic growth has been the main priority for national development goals and
hence, environmental considerations are rarely given precedence in the public and

private sectors’ decision-making process.

Therefore, it is argued that Thailand should consider reforming its EIA regulations
and implementation strategy to counteract future imbalances between the growth of
the economy and the decline of environmental conservation. In order to make EIA
procedures more effective, this study suggests that it is imperative to (i) encourage
political will; (i) amend EIA regulations to enable efficient execution of the policy at
every level; (iil) create codes of practice and precise guidelines for all stakeholders;
(iv) strengthen institutional capacity; and, (v) enhance regulatory procedures,

particularly monitoring and public participation.
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CHAPTER 1 INTRODUCTION

1.1 Introduction

This thesis focuses on the relationship between the state and the business sector in
deciding on the character of new housing developments in Bangkok, Thailand. In
particular, it places this investigation in the context of the theoretical literature on
state-capital relationships, which posits various interpretations of the extent to which
the state acts in an independent manner, thereby influencing the distribution of
capital. The thesis explores how far public policy, especially as regards environmental

regulation, impacts new housing development schemes in Thailand’s capital city.

In this chapter, the central dimensions of the research and the importance of the
research question are explained. The importance of this research is rooted in the
tensions that exist between promoting environmental improvement while
championing economic development. These tensions serve to impose a notable
public policy strain in rapidly growing economies. From a state perspective, one
mechanism that has been widely adopted across the world to mitigate the impact of
large projects on the environment is the introduction of Environmental Impact
Assessments (EIAs). In this thesis, the state-capital relationship is explored primarily
through examination of the introduction (then adjustment) and implementation of EIA
procedures in Bangkok. The context of these procedures is brought into highlight in
the second section of this introduction, which is followed by a broader commentary
on the dynamics and strains between environmental sensitivities and economic
development in high-growth economies like Thailand. This introduction concludes

with an outline of the structure of the thesis.
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1.2 Housing Development and the Environment

Housing construction has the potential to cause many environmental problems. It may
contribute to excessive resource depletion, global warming, and issues pertaining to
human health and well-being (UNEP, 2011). Globally, buildings are responsible for
40 percent of annual energy consumption and up to 30 percent of all energy-related
greenhouse gas emissions (UNEP, 2011). As populations grow, these impacts pose
increased problems for humankind, with population concentrations in cities offering
heightened environmental challenges (Cui & Shi, 2012). In this sense there is a need
to understand how changes associated with urban growth might drive, constrain,
shape, or influence the attainment of a more sustainable future. The question is, how
can economies continue to grow effectively while mitigating negative impacts on the
environment? How can ecological and economic considerations be merged so that
they result in cumulative and lasting advantages for cities? According to the World

Bank:

Innovative cities have demonstrated that, supported by the appropriate
strategic approach, they may greatly enhance resource efficiency by
realizing the same value from a much smaller and renewable resource
base, while decreasing harmful pollution and unnecessary waste. By
achieving this, they have improved the quality of the lives of their citizens,
enhanced their economic competitiveness and resilience, strengthened

their fiscal capacity ... and created an enduring culture of sustainability.

(Suzuki, Dastur, & Moffatt, 2010, p. XVIII)

Yet, what we know is that not all cities act in this way. Hence there is the question of
what makes actors in particular cities behave as if they embody a culture of

sustainability? Indeed, even if cities do not have this cultural standing, we can expect
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some urban agents to push for this kind of outcome, while others are resistant.
Currently as regards housing, there is little research that has been undertaken in the
theoretical and empirical literature, which explores how stakeholders involved in
housing development respond differentially to the dual challenges of maintaining
economic buoyancy while encouraging environmental gains (or even mitigating
environmental damage). Understanding the juxtaposition of these forces is
particularly important for new housing construction, since it is here that the latest
innovations can be most effectively introduced on a large-scale. Understandably, this
means that in rapidly growing economies where new housing development is a major
force in city transformations, the relationship between new housing, environmental

quality and economic progress is especially critical.

The main purpose of this research is to explore the relationship between these three
activity spheres in terms of how major agents for change in the city prioritize
economic and environmental considerations in new housing development. In
particular, the thesis investigates how agencies of government and house building
companies (and their representatives) interact and impose on one another either to
tighten or to loosen environmental considerations in house building. As such, an
initial focus of the thesis is on the imperatives within each sector to infuse decision-
making with environmental sensitivities. In the case of government agencies, the
impetus towards enhancing environmental concerns might seem obvious given the
worldwide debate on global warming, intergovernmental commissions and
investigations of climate change, concerns over water shortages and pollution, and the
encouragement of dominant powers and international agencies like the UN for

national governments to behave in an environmentally responsible way (Abaza et al.,
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2004; Mol, 2003; Suzuki et al., 2010; Zhang et al., 2011). Yet awareness of the gains
that can accrue from environmental improvements, as with pressures from others to
dampen environmental harm, is an uncertain determinant of governmental behaviour.
Other imperatives, such as promoting economic growth, might be equally or more
important, perhaps especially in low-income countries where there is a large
population with limited household resources (Buttel, 2000). Hence, governments
might pay lip service to the need for environmental improvement, while barely
pushing enterprises to take any action, perhaps not because of their priorities but due
to weak implementation practices (Siedentopf & Hauschild, 1988). Similarly, while it
might be imagined that developers are resistant to restrictions arising from demands
for greater environmental sensitivity, pressures on developer decisions are
multifarious, as are market demands, which can lead to differential outcomes

(Carmona et al., 2003).

1.3 The Importance of Environmental Policy

One way to solve problems of environmental accountability is to regulate activities
and impose forfeits on those who overuse resources, to create a sense of awareness
about the damage that wastefulness can cause. The ability to regulate in this way
relies on the instruments available in environmental policy, which, if implemented
effectively, can impact on both production and consumption to increase
environmental gains (Sanchez, 1997, p.141). Lack of political will, however, has
caused environmental degradation. History has already shown that without such
regulation, the consequences of harming the environment ultimately affect human life
in the long-term (Carson, 2002). The depletion of the rain forest, acid rain, global

warming, noise pollution, climate change and so on, are problems of today that are
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not being actively averted (Berman & Bui, 2001). Lack of concern of the political
leaders for the environment reflects the fact that environment is not a priority (Canari,
2008). However, given the political will, policy can ensure that, in the short-term, the
costs for such negative externalities can be imposed (in some measure at least) on

those primarily responsible (Crepaz, 2007).

Of course, imposing such costs, given that they have not been levied on perpetrators
of environmental damage in the past, is contentious. Concomitantly, the environment
has become a political arena of increasing conflict in recent years (Patrick, 2007).
Political parties work hard to develop an image of environmental conscientiousness,
and it is difficult to determine when this is genuine and when it is only intended to
garner favour. The only way to determine authenticity is to examine actions, rather
than stated policies. For example, in the USA, there was a 140 percent increase
between 1979 and 1993 in pollution control in manufacturing (Berman & Bui, 2001,
p-498). This growth is reflective of a change in attitudes whereby environmental
concerns in the USA have been steadily incorporated into many national and
international agendas. As commentators have noted, there was previously a clear
distinction between economic and non-economic issues in politics, however the
boundaries are increasingly blurring, particularly in the UK’s social democratic
parties (Kitschelt, 1994). Political policies seeking to tackle environmental issues are
becoming fairly normal worldwide. It is in the interests of such parties to ensure that
their efforts are genuine, because politicians who feign an inclination towards
environmental concerns may suffer severe backlash if their electorates are not

convinced by their rhetoric (Inglehart, 1997). The potential consequences could be
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more severe for politicians than would be the case if the problem was simply ignored,

although this is currently not an option in many countries (Bernhagen, 2007).

Yet, at the global level, there is little economic incentive for enforcing
environmentally safe practices, since it is almost always more expensive to be
conscientious (Golub, 1998). Governments may worry that, the strict enforcement of
environmental policies may undermine domestic businesses and create market
advantages for foreign companies that are less inclined to act ethically (Golub, 1998,
p.4). Competition from other countries and tight budgets mean that most countries are
unwilling to be the first to adjust their policies, for fear of losing market share (Ulph,
1997). Although the costs of optimal environmental practices are high, do long-term
economic benefits justify these costs? Further, are the key players whose actions can
have major environmental impacts convinced that this might be the case? Most
analysts certainly suggest that the private sector still stresses the costs and
disadvantages of having to adhere to environmental policy (Bernhagen, 2007). The
political actions that are instigated by this potential standoff should provide nuanced
insight on whether there is a skewed balance of power resulting from immediate
government dependence on the economy or whether broader, long-term national
priorities are ascribed greater importance. Along these lines, it is thus imperative to
investigate the power relations between the state and capital that underpin the

formation of environmental policy.

1.4 Environmental Impact Assessment (EIA)

There has been growing interest in the introduction of legislation that influences

relationships between development and the environment in recent decades (Glasson et
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al., 2005). Environmental Impact Assessments (EIAs) provide one example of such
interventions, with this tool providing a mechanism for assessing the impact on the
environment of development projects. First presented in United States in 1969 under
the National Environmental Policy Act (NEPA) (Stampe, 2009), EIA requirements
have been applied in many countries worldwide. Not unexpectedly, as EIA outcomes
can point to unevenness in gains and losses between the private and public sectors
from development projects, their introduction has not been without controversy. This
observation is applicable even if we ignore the uncertainties concerning whether
government agencies will act on problems identified via EIAs. Thus, while from a
state perspective an EIA is an aid to decision-making over a proposed project, as well
as an instrument for improving environmental quality, developers are prone to see
EIA requirements as an obstruction to their activities (Glasson et al., 2005). This is
not simply because the EIA process can be time-consuming and costly but also
because state agencies might use EIA conclusions to turn down development
proposals (Glasson et al., 2005). Thus, Glasson et al. (2005, p.8) opine that “EIA[s]
could be of benefit to developers, since it can provide a framework for considering
location and design issues and environmental issues in parallel. It can be an aid to the
formulation of development actions, indicating areas where a project can be modified
to minimize or eliminate altogether its adverse impacts on the environment.” Further,
O’Riordan (1990, p.13) has argued that the EIA process can be positive for promoting

harmonious linkages between development and the environment if it adapts as noted:
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One can see that EIA is moving away from being a defensive tool of the
kind that dominated the 1970s to a potentially exciting environmental and
social betterment technique that may well come to take over the 1990s... If
one sees EIA not so much as a technique, rather as a process that is
constantly changing in the face of shifting environmental politics and
managerial capabilities, one can visualize it as a sensitive barometer of
environmental values in a complex environmental society. Long may EIA

thrive.

What lies underneath such claims is an understanding that an environmental ‘crisis’ is
so entrenched that governments cannot ignore public concerns, nor can they fail to
notice the already tangible effects of major environmental issues like climate change.
It is no surprise then that since 1988, the Thai government has been using EIA as a
means of environmental planning and managing projects/activities to counterbalance
the impact of developments on the environment (ONEP, 2012). The Enhancement and
Conservation of National Environmental Quality Act (NEQA) was implemented in
Thailand as early as 1975. Today, it forms a standard screening process in the
planning of business ventures. It has been used to identify the impacts of projects, as
well as to establish appropriate mitigation measures, so natural resources are
efficiently used for economic development, within the housing sector in particular.
The main objective of EIA in Thailand is to prevent environmental problems arising
from major development projects, with the long-term aim being to achieve sustainable
development objectives. EIA is designed to ensure that planning decisions for projects
with possible significant effects on the environment are made by bodies with full

information concerning likely impacts.
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1.5 The Research Context

In the last decade, increasing population mobility in Newly Industrialized Countries
(NICs)' has engendered major migration flows from rural to urban areas. These
population flows have largely been due to economic and social disparities, with
economic transformation a key driving force behind continuous urban growth (Evers,
2000; McGee & Robinson, 1995).%In terms of this growth trajectory, the various
countries that comprise the NICs demonstrate similar tendencies toward a systemic
transformation in their economies toward an internationally competitive market-
centred model (Otani et al., 1996). This shift towards a market-based economy has
been driven by a desire to achieve improved economic performance, with
governments working with the private sector to promote new economic activities and
support industrial restructuring (Chopra, 1995). This quest for enhanced economic
achievement has encouraged reform in state enterprises and the revitalization of the
private sector, as seen through lifting centralized planning imperatives and reducing

bureaucracy within government agencies (Buckley, 1994).

One implication of these reforms has been growth in population concentrations into
(especially larger) urban centres. In this context, shifting demand for housing is
intimately related to national socio-economic and political change. In the case of
Thailand, there has also been a direct consequence for housing provision, through a

reduction in direct state involvement in housing supply (Dowall, 1992). Yet this shift

" The term Newly Industrialized Countries (NICs) refers to countries with high-growth

*In the case of Thailand, for example, the urban population increased from 19.7 percent in
1960 to 34 percent in 2010, from 5.4 million to 20.8 million inhabitants, with a recent
estimate that 53 percent of the nation’s population will live in urban areas by 2040
(Government Housing Bank, 2011).
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has not seen the abrogation of state responsibilities for housing, for a number of
reasons. First, states still have a major role to play in formulating and implementing
policies that help determine the socio-economic and regulatory environment in which
shelter is provided. Thus, while it did not provide housing units itself, in the 1990s,
the agenda of Thailand’s 5th-6th National Economic and Social Development Plans
(NESDP) was dominated by the UN Habitat’s concept of ‘enabling shelter strategies’,
which called for a stronger emphasis on private sector development of new homes
(Usavagovitwong, 2012). According to the Government Housing Bank (Government
Housing Bank, 2007), the portion of the Bangkok Metropolitan Region’s (BMR’s)
housing stock built by private developers increased from 34 percent in 1980, to over
80 percent by 2000, illustrating the magnitude of change that occurred. Housing
production in the public sector, through the National Housing Authority (NHA) and

Bank of Investment (BOI), has however been very limited in recent decades.

Arguably, the removal of state enterprises from the direct provision of housing does
not lessen the importance of housing for national governments. Without proper
government planning legislation, for example, a rapid growth of private development
might cause significant problems for housing affordability, deficiencies in housing
quality, traffic congestion and inadequacies in infrastructure in zones of residential
expansion. As Bengtsson (2009, p.4) has argued “if housing is basically a private
good, why is its provision seen as a matter of political concern at all? One answer is
that the specificities of the housing market, if left alone, may result in strong
fluctuations and in heavy imbalances in market power between suppliers and

consumers.”
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In the context of the Philippines, Strassmann (1994) has shown that the largely
unregulated housing and land market in Manila is associated with a highly inefficient
housing market that is characterised by a high degree of land speculation, idle land in
private hands, and high housing and land prices. This is despite the Philippines having
an efficient building industry and an active real estate market (Strassmann, 1994). The
degree to which housing markets are deregulated or ineffectively supervised has a
bearing on the efficiency and effectiveness of housing supply systems. This does not
mean that there is a ‘natural’ tendency toward effective supervision, for private
developers can see personal (or at least company) advantages for themselves in less
formalised systems. Hence, to understand interactions between the state and private
investment in new housing construction, we have to ask whether the laxity or
tightness of state supervision is an outcome of vested interests seeking advantage

from how the system is framed.

In the case of Thailand, all house building is subject to approval from relevant
national and local authorities. Approval processes, including land conversion into
housing, preparation of layout plans, building and structure plans, planning of
infrastructure and environmental impact assessments (EIA), involve many
government agencies, both at national and local levels. In the Bangkok Metropolitan
Region, these agencies include the Urban Development Planning Division under
Ministry of the Interior, which oversees the Building Control Act and the Town
Planning Act, and the local administration, which gives planning and building
approval, as well as provides public utilities and infrastructure. Office of Natural

Resources and Environmental Policy and Planning (ONEP) provides EIA approval.
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In housing development process in Thailand, EIA is an important means of ensuring
that developers incorporated environmental protection as an integral part of the
building process (Atkinson & Vorratnchaiphan, 1996). Using EIA became
compulsory in both the private and public sector, although its degree of success in
contributing to sustainability has been limited by the fact that its use is overseen by
the governmental and administrative apparatus of Thailand (Mingsa et al., 1996).
EIA is seen by project proponents as being something they need to adopt in order to
be permitted to practice, rather than as a tool to be incorporated in decision-making of
a project, meaning that it is not yet being used for the purpose for which it is intended,

which has limited its effectiveness (Katharangsiporn, 2013).

Despite the multiplicity of agency involvement, previous studies have shown that
successive governments in Thailand have had no comprehensive or integrated
housing and EIA policy; they have instead launched disjointed programmes to
improve housing quantities and quality (Hiebert, 1997; Marohabutr, 2011; Sheng,
2002; Usavagovitwong, 2012). The 1990s, for instance, saw a major shift in
economy-led development under the 6th and 7th National Economic and Social
Development Plans, whereby the pace of market-driven processes rose more
dramatically than responses in political platforms or in bureaucratic systems. Uneven
and unbalanced development resulted in many environmental and socio-spatial
deprivations, which were associated with a lack of adequate city planning and
environmental instruments (Agus et al., 2002; Marohabutr, 2011; Sheng, 2002). Then,
in 1997, Thailand faced a severe economic crisis following monetary attacks by
international hedge funds, which led to the collapse of new house building

(Usavagovitwong, 2012). These perturbations prompted the Government of Thailand
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to initiate new policies and programmes to address housing challenges (Marohabutr,

2011; Sheng & Kirinpanu, 2000).

Yet, the question can be raised over the likelihood that government initiatives provide
a framework for coherent housing responses. As Sheng (2002) has suggested, many
of Thailand’s ministers have close relations with commercial banks and the real estate
sector, since both support political parties financially. Indeed, professional staff move
freely between the Bank of Thailand (the regulator) and commercial banks (the
regulated), which has not helped to maintain strict control over the banking sector
(Sheng, 2002). Sheng posits that large-scale developers are important financiers of
political parties in order to make sure government policies and legislation favour the
real estate sector. However, these assertions are based on anecdotal as opposed to
empirical evidence. Nevertheless if these propositions are indeed the case, then this
creates an enabling environment especially EIA for the real estate sector to launch
projects, and makes it harder for state agencies to introduce regulations that do not
secure the approval of property developers (Sheng, 2002). Such an outcome could
suppress new initiatives, such as the introduction of environmentally sensitive

building codes (Keivani & Werna, 2001). This issue forms a key focus of this thesis.

1.6 Research Questions and Objectives

Amidst stricter regulations, the potential for friction between state agencies and
builders has intensified. It may however be argued that tensions over EIA processes
diverge from other forms of strains in state-capital relationships. Thus, theoretical
perspectives on the state in capitalist societies (e.g. Dunleavy & O’Leary, 1987)

should provide nuanced insight on the interactions between the two. Drawing from
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this literature, in this thesis, I attempt to answer the question of how the state impacts
private housing development through regulating and directing new house building. I
also question the extent to which the strength and content of state actions are
influenced by private sector efforts to ‘control’ state influence. As part of these
overarching questions, I further seek to explore: (1) how far the implementation of
environmental regulation in new housing development reflects the priorities of the
private sector or those of national-local state authorities; and, (2) how far the
framework for environmental regulation is a reflection of state sector imperatives or
reflects the circumvention of the state by the private sector. Thus broadly, this
research focuses on the interplay between the interests of the state and private sector
providers, viewed in terms of how these ‘competing’ interests impact on the
introduction of enhancements to environmental demands in new housing
development. It seeks to understand both theoretically and empirically, the impact of

EIA on new housing development in Bangkok, Thailand.

The purpose of this study is to investigate the decision-making processes that
underpin public policy-making and implementation, as well as decision-making in
relation to private new housing development. Overall, the aim is to discover why
certain options are selected and others disregarded. The study will consider factors
such as timing, costs, land-use constraints, amongst others, and the extent to which
they make developers more or less likely to provide higher environmental quality in
their projects. In exploring this, the study views new housing development as the
outcome of interactions between a set of institutions and actors organised around

processes for the promotion, production, marketing, and consumption of housing,
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with these processes socially created and dependent on cultural, economic and

political contexts.

The pertinence of this study is rooted in the limited literature on new housing
development, and the relationship between housing and the environment in
economically dynamic countries. While in these countries, there is a substantial body
of literature on issues such as low-income housing and housing affordability, housing
choices and migration, and on changing government policies, especially the shift
toward the privatization of state-owned dwellings (Boonyabancha, 2009; Hiebert,
1997; Marohabutr, 2011; Sheng, 1989, 2002; Usavagovitwong, 2012), there is a

notable gap with regards to research on new housing developments in Thailand.

Existing studies tend to focus on provision for the low-paid, where often, the centre of
attention is state policy (Agus et al., 2002; Aldrich & Sandhu, 1995; Boonyabancha,
2009; Marohabutr, 2011; Sheng, 1989, 2002; Sheng & Kirinpanu, 2000; Wong,
2001). With little research on new housing development, it is tempting to draw
insights from European Union (EU) and North American investigations. It is however
argued that these approaches are heavily biased toward institutional frameworks that
do not conform with the institutional specificities of Newly Industrializing Countries
(NICs). Longer histories of democracy in the EU and North America, dissimilar
histories of state involvement in housing provision (for whatever reasons, housing has
prompted significant state interventions for many decades in the EU and North
America; Harloe, 1995) and different structures within the private sector (larger, more
established companies in the EU and North America) account for very different

institutional frameworks in NICs and EU-North American contexts. Thus, by
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investigating the relevance of EU-North American insights in a NIC context, this

study makes an important contribution to the literature.

The empirical analysis that underpins this thesis focuses on the systems of actors,
institutional structures, and processes in policy-making via the overarching questions:
‘who takes the lead in determining environmental inputs into new housing
development?’ and ‘how are environmental considerations in housing development
influenced by public policy?’ In order to answer the above questions and to further
gain a nuanced understanding of the underlying considerations that result in particular
building outcomes, a qualitative research approach is adopted. The study relies on
primary data collected via semi-structured in-depth interviews with stakeholders who
have held key positions or played important roles in the EIA process, large-scale and
small private developers, housing development-related associations, EIA consultants,
politicians, senior and street-level bureaucrats, NGOs, and scholars, as further

delineated in Chapter 3 of this thesis.

1.7 Outline of Thesis

The remainder of this thesis is structured as follows: in chapter two, the literature on
the relationship between capital and the state is critically analysed. This provides a
framework for exploring the nature of the power relations that exist between the two
‘sectors’ at a broad societal level in the latter chapters of this thesis. It also provides a
lens via which the more focused aspects of state-capital interactions can be observed
in the implementation of government policy. Of course, implementation issues are not
simply a matter of interactions with non-state agents, for the literature makes clear

that there are also within-state impediments to a smooth transition from policy
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aspirations to policy implementation (see for example Pressman & Wildavsky, 1973).
This chapter examines two primary ways via which businesses might impact on the
state namely, (1) by structuring the framework within which policy decisions are
made, so as to specify not only what are regarded as legitimate fields of government
intervention but also the nature of any intervention in terms of how far it champions
interests that go beyond the business community; and (2) by affecting the
implementation of government interventions, so as to impact how laws or regulations
are manifested in real outcomes. The chapter, moreover, discusses the theoretical and
conceptual underpinnings of the environmental impact assessment (EIA), as well as

the policy making process.

Chapter three, which presents the research methodology, explains the methodological
framework for the empirical analysis in this thesis. The chapter also presents a
detailed overview and justification of the paradigm that underpins its research
methodology. The thesis is based on a qualitative research design and employs in-
depth interviews as the primary inquiry strategy to gain a nuanced and in-depth
understanding of EIA practices and the resultant impacts on housing development in
the Thai context. To achieve methodological triangulation, the study further relies on
secondary data from documents concerning the operations, activities and concepts of
the EIA process. The imperative of in-depth information on EIA processes and their
outcomes also informs the decision to carry out interviews with a wide range of
stakeholders which is further explained in the chapter. The interview guide including
evaluation questions which were designed to support the data collection process is
additionally delineated. The chapter also explains the qualitative data analysis process

which forms the basis of the discussions in chapters 5, 6, 7 and 8.
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Providing further context to the empirical investigation in the thesis, chapter four
focuses on the circumstances in which new housing developments have occurred in
Bangkok. This involves exploring key trends in Thailand's housing industry,
alongside an exploration of the main actors and agencies in the field of private sector
housing development. Alongside these private sector agents, the chapter investigates
organisations that represent these companies in broader discussions with government
agencies, such as all-sector business representation groups. It further draws out the
existence of third sector institutions and groups that seek to represent civil society in
housing plans or controversies. Chapter three also provides an articulation of
government agencies operating in the housing field, and outlines their responsibilities,

resources and legal frameworks for action.

Chapter five commences the empirical analysis in this thesis. It focuses on the nature
of current EIA stipulations in Thailand, and questions how these came into being and
how they have been adjusted over time. In effect, this chapter seeks to uncover the
driving forces behind the decision of the Government of the time to introduce EIA
procedures (or more accurately with the tightening of the regulations in the last
decade). From the perspective of the state, the key question concerns the extent to
which the views of competing interests in the housing development process are
incorporated into final policy outcomes. Has the state acted as a neutral arbiter or has
it favoured particular outcomes, and if the latter, why? The approach used to obtain
evidence for each of these dimensions, as with the materials required for the next two

chapters, is outlined in chapter three.
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In chapter five the precise requirements of EIA processes in Thailand are elucidated.
Chapter six investigates the nexus between and across state agencies, private
developers, and civil society interest and how they are involved in implementing EIA.
The chapter explores how patterns of housing development have changed, and
whether such alterations offer indicators of the successful implementation of EIA
provisions. Hence, this chapter identifies and explores dimensions of environmental
improvement that might result from EIA impositions. These include the geographical
location of new developments, the design and content in new projects, from micro to
macro scales. The chapter also identifies and explores the conflict of interest caused
by integration of EIA into housing development. Additional considerations that are
touched on include identifying socio-economic attributes of new housing
developments, since there is a need to explore whether environmental mechanisms are
being put forward as a means of securing social exclusivity, as has been reported

elsewhere (see for example Frieden, 1979).

Chapter six provides a backdrop for considering responses by individual developer
companies to the requirements of EIA procedures. In chapter seven, these responses
form the core of the analysis in this chapter. Questions are raised about perceptions of
the prospect of such regulations being implemented by non-state actors. Critically, the
question here is whether representatives of individual companies in the private house
building sector lobbied against the introduction of the regulation, or indeed whether
they have continued to lobby to have it changed in any way. The issue is not simply
whether pressure was brought to bear on this question, but more importantly how
effective it has been. Specifically, the aim is to uncover whether EIA procedures have

altered how larger companies act (for example by changing materials, production
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practices, or services for new dwellings) and how they have conditioned actions by
smaller, growing companies (by not taking opportunities to build larger developments
in order to exempt themselves from EIA oversight perhaps). Chapter six is concerned
with the rationale and actions of builders, not simply over what they do, but also over
how they seek to put pressure on government officials to lessen the impact of EIA
regulations. As such, the focus for this analysis is not only building companies but

also the street-level bureaucrats who seek to implement the directives of government.

Chapter eight examines the elements that impact EIA practice, thereby illuminating
the present position and shortcomings of EIA in Thailand which contribute negatively
to its success as a nationwide project, and undermines the ability of the government to
solve issues regarding the destruction of environmental resources in the country. The
chapter provides an evaluation on the ways in which Thailand’s contextual factors
influence its implementation of EIA and how the Thai EIA programmes are held
back. The chapter also evaluates the factors that contribute negatively to EIA’s
success as a nationwide project and diminish the ability of the government to solve

issues regarding the destruction of environmental resources in the country.

The conclusion to the thesis presents the results of the empirical analysis and their
implications for discourses on state-capital relationships in Thailand. In addition, this
chapter explains how the research findings of thesis offer insight into other Asian
housing systems. The implications for expectations about the impact of new housing
developments on the environment are further delineated. The chapter also underlines
the ways in which the system can be improved to achieve the country’s sustainable

development goals.
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CHAPTER 2 THE DEBATE

2.1 Introduction

In this chapter, the theoretical and empirical literature that is pertinent to the focus of
this thesis is critically examined. The chapter focuses on the literature that emphasises
the overall characteristics of business-government relationships and the implications
for housing development and NICs relations. The objective of the chapter is to
provide a framework for later chapters for exploring the nexus between the two
sectors at a broad societal level, and more particularly as seen through the
implementation of public policy. It is imperative to note that implementation issues do
not simply stem from interactions with non-state agents; the literature also
underscores the within-state impediments to a smooth transition from policy

aspirations to policy actions (see for example Pressman & Wildavsky, 1973).

The chapter first presents pertinent theories on the distribution of political power in
society, after which it examines two primary ways that businesses might impact on
the state. These are: (1) by structuring the framework within which policy decisions
are made, so as to specify not only what are regarded as legitimate fields of
government intervention but also the nature of any such intervention in terms of how
far that framework champions the specific interests of the business community (or
not); and, (2) by affecting the implementation of housing interventions, so as to

impact on how laws or regulations are manifested in outcomes.
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2.2 The Concept of the State

The relationship between the state and business has been defined by several theories.
The perspectives in the theoretical literature are polemical with respect to how the two
bodies interact and influence one another (Schneider, 2004). Six primary analytical
ideologies are observable in the literature; these are the Marxist, Instrumental,
Pluralism, Elite, Developmental State, and Corporatism theories. These fundamental
theoretical perspectives must be explicated in order to isolate their dissimilarities and
demonstrate how they can be applied to interpret the complex relationships between
the state and business. It is crucial to note that the analysis of each unique theoretical
ideology lacks cohesion but a simultaneous in-depth examination of these theories
provide the framework for investigating how business and the state are interconnected
and how this connection affects policy-change. The study of each political theoretical
model allows for the isolation of common themes and aids the investigative process.
It further facilitates the construction of an original hypothesis. The following section
explores each of these theoretical hypotheses and how they relate to the state-business

relationships.

According to Weber (cited by Bendix (1977)), the modern state is an administrative
and bureaucratic entity that exercises legal control over individuals within its borders.
Hill & Ham (1997) expanded the definition of a state, describing it as a cluster of
institutions with substantial authority over a particular area. The accepted list of state
institutions includes legislatures, including parliaments and other law-makers,
executive offices, bureaucratic agencies and judicial structures like law courts. These
bodies span different tiers of governance, including the national, provincial and local

(Hill & Ham, 1997).
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The theory of state neutrality tends to portray official authorities as either bystander or
referee, whose input is solely intended to guarantee the fairness of the contest
(Dunleavy & O’Leary, 1987). This differs from the weathervane model, because the
neutral entity does more than facilitating the formation of policy by pressure groups—
it safeguards political balance and validates the exercise of power which, in effect,
adjusts politics in favour of parties. In terms of state-business relationships, this
framework implies that the state has a degree of independence and is not wholly
dependent or responsive to business entities or other social groups. Rather, it has the
goal of levelling and fairly facilitating different sets of interests. This presents some
institutional challenges thus to perform this role effectively, it is imperative for the
state to encourage the development of apex organisations, without restraining freedom

of expression (Schneider & Maxfield, 1997; Schmitter, 1974; Bianchi, 1986).

Hill & Ham (1997) suggested two modes of assessment which have emerged within
these characterisations of the modern state. In one case, the state is considered as an
autonomous actor that is not obliged to undertake certain activities by public opinion.
In such cases, state representatives typically make the majority of decisions without
much consultation with lobby groups or the public at large. In other situations, the
state is assessed primarily according to its impacts on the public or specific social

segments.

One approach views the state as an independent entity, which can develop and
implement public policy with little reference to the will of social pressures and lobby
groups. The second approach requires an institutionalist assessment, which suggests

that government policy depends on the structure of the political area, including the
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quality of the relationship between the state and the business sector (Hill & Ham,
1997). Additionally, the dynamics that exist between the state and the business sector
are variable and, as a result, have considerable impact on the process and

implementation of national policy (Hill & Ham, 1997).

The concept of the state having autonomy is scarcely plausible in the context of
contemporary politics because, as Almond (1988) highlights, the studies conducted in
this vein have failed to adequately address the position of non-state actors, including
politicians and their parties, lobby groups and the press. All of these forces are present
in the majority of modern democracies. Additionally, within any state, there are
generally differences of attitude and disputes between the bureaucracy and politicians,
as well as between different elements within the bureaucracy itself. Such divisions are
indicators that the state relies on a complex network of relationships and, moreover,
that a country’s political system is constantly in flux. The theory also treats the state-
business relationship as being unidirectional. In other words, it assumes that the state
has total authority. This perspective thus ignores the dialectical relationship that in
real life characterises the link between the state and the business sector. Furthermore,
the theory portrays the state as an inert institution, which is not susceptible to actual

political dynamics (Nordlinger et al., 1988).

This research is based on the approach by Evans (1992, 2003), which conceptualises
the state as a dynamic entity which is rooted in its social context and is constantly
being built and rebuilt by its engagement with the rest of society. Some extant
research treats the state-business relationship effectively, but by and large the existing
scholarship has conceptualised the state as a homogenous entity. In response, this

study expands these traditional perspectives in its assessment of the policymaking and
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implementation process in Thailand, by assessing the interrelations between different
forces under the state umbrella. Overall, this approach aims to provide a thorough
understanding of the interplay between the state and business sectors in Thai new-

housing development.

2.2.1 Marxist Theory

According to the Marxist approach, the term ‘class’ relates mainly to social hierarchy;
the analysis of social class, class structures and reconfigurations of these structures
are integral to conceptualising capitalism and modes of production or other social
systems. Marx believed that the business sector belonged to the capitalist class due to
its influence and authority. Marx’s emphasis on this authority relates to the way in
which each class faces challenges. These challenges primarily relate to the economy,
as well as the way in which the economic situation of a given class is influenced by

politics (Kemeny, 1992).

Marx viewed the capitalist bourgeoisie and business sector as the primary driver of
the capitalist society (Kemeny, 1992). Thus, it can be suggested that the interests of
the business sector should be a constant and major concern of the government.
Miliband (1969) proposes that the state is comprised of actors whose beliefs and
desires are in line with capital interests; that this scenario is driven by capitalists; and
that state-business-relationships are subject to bias. On the other hand, Poulantzas
(1969), among others, argues that state-business relationships are not subject to bias
and that, therefore, the business sector is perfectly able to obtain favourable treatment

from the state without the need for direct intervention.
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Marxist perspectives on state-business relationships focus on the effects of politico-
economic partnerships on state policy. Classical Marxist theory asserts that the state is
so embedded in capitalist culture that their governmental activities are heavily
influenced by business interests. When a state body must reach a political decision
that may affect corporate business, Marxist theory states that any government
operating in a capitalist state must make policy decisions based on the needs of the
corporate industry (Causer, 1978; Heilbroner, 1985; Poulantzas, 1973; Useem, 1979;

Zeitlin, 1974).

However, Marxist theorists also allow for the implementation of policy that may be
opposed by particular business groups. Occasionally, a state government must work in
favour of the class as a whole despite opposition from certain corporate sectors
(O'Connor, 1973; Offe, 1975). They also acknowledge that democratic policy will
often lead to social disunity and thus the state must put measures in place to prevent
the exploitation of corporate power for personal gain. Thus the state must act on
behalf of the capitalist class as a whole, and not specific capitalists. A variant of
Marxist theory, instrumental theory, focuses on the nature of the state. Sweezy (1942)
interprets the Marxist definition as suggesting that the state acts as an instrument
utilised by the dominant ruling class to stabilise and reinforce the social structure. The
capitalist state system acts in favour of the business elite in a capitalist society as it is
directly subservient to that class. The interaction between the ruling class and the state
is facilitated by networking and social fraternisation, and the ruling class leverages the
state to wield power over society as a whole (Hay, 2006). This interpretation
expounds the pre-eminence of agency over structure, in other words, the dominance

of ruling forces over the governing of the state.
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2.2.2 Pluralism

Pluralism has been developed to fill some of the gaps that have not been filled by
Marxist theory, and to contest some of its main statements. Pluralists argue against the
notion that there are non-biased elements of the proletarian and capitalist classes, as
suggested by Marxists. Bentley (1908) argues that groups are established through
individual, subjective activity. In turn, this results in the convergence of the interests
and desires of various groups, due to the effect of each group trying to sway the other.
Therefore, he argues that politics are shaped by a constant ‘tug-of-war’ between

various relevant interest groups (Bentley, 1908).

Another similar argument against Marxism is presented by Truman (1951) who
believes that discord and attempts to influence are eased when groups form similar
interests and goals. Furthermore, Truman’s theory accepts the multifaceted nature of
society, as shown through the variety of groups in existence, and suggests that these
interest groups are likely to become established when their individual interests are
linked to politics. Emerging groups, consequently, attempt to intervene in decision-

making processes to meet their collective goals (Truman, 1951).

Pluralists such as Dahl (1956) and Truman (1971) believe that it is an individual’s
behaviour (which can be identified using interest groups) that identifies a society.
Pluralists are of the view that various groups and parties with divergent interests are
connected to the expression of state-business relationships. These divergent interests
coupled with the pluralist interpretation of society, indicates that the balance between
parties and groups oscillates with each side gaining greater favour at certain times

(Murray & McMillan, 1983). Thus, Schmitter (1974) conceptualises pluralism as
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defined by equality in access, competition, and state responsiveness or lack of control.
All interest groups have the same level of influence, and the state has equal relations

with all groups.

Lobbying is a means of using influence to pressure political decision makers. Bentley
further points out that pressure can take many forms, both visible and invisible. For
example, politicians can be confronted by visible pressure (in the form of actions) or

invisible pressures (in the form of threat of actions) (Bentley, 1908).

Accordingly, an interest group is more powerful if it is able to apply pressure. Such
ability is a by-product of the group’s nature and size, as well as its various resources,
such as finances, information, and social status. A group’s ability to apply pressure is
also affected by its ability to access government officials, and by its level of internal
organisation (as well as the organisation of the government it is pressuring). When
examining interest group politics, the pluralist tradition places emphasis on the idea of

lobbying as pressure politics (Bentley, 1908).

Though pluralists do not argue that all groups are equal, they do argue that democratic
societies are characterised by a wide distribution of power and resources that can be
used to articulate unfairness to government. The singular domination of one interest
group is held at bay by a variety of factors including overlapping membership, a large
number of groups, a large number of methods for directing the government, and a

government that prioritises consultation (McLennan, 1989).
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2.2.3 Elite Theory

Pluralists accept the fact that if elite corporations are able to group together or work in
harmony, there is a potential that they could become major political influencers.
However, pluralists also maintain that if elites become segregated through friction and
disagreements, this creates a foundation for capitalist regions to adopt polyarchal
pluralism (Dahl, 1989). In terms of business, Mizruchi & Konig (1986) have
suggested that certain issues, such as the quantity of purchases between companies,
and a company’s position in the market, have an impact on the political tactics behind
corporate harmony. For example, it has been argued that companies are able to gain a
vast amount of political authority once the company is operating cohesively (Vogel,
1989), and that a company’s ability to become harmonious and operate is a key driver
of the company’s political success (Dahl, 1958). Bernhagen (2007) claims that certain
elements of any given market result in continuous rivalry between companies, and
that this leads to pluralists finding comfort in the notion that harmony in the corporate
world is uncommon. Additionally, pluralists believe that the authority that comes with
corporate harmony continuously evolves. This means that when corporate harmony is

low, the non-corporate aims can be realised more easily.

In contrast, elitists believe in the importance of a number of unity-promoting factors;
though they do also accept the predisposition for segregation in the business world
(Bernhagen, 2007). For example, it is possible to unite group goals, and encourage
social and political engagement, through clubs, associations, boards and directorates
that work together. Bearden & Mintz (1987) have proposed that tools such as these

can assist the corporate world in avoiding segregation, conflict and rivalry between

43



classes. Domhoff (1998) further adds that this has led to capitalist society rising

above their own personal goals to support the aims of the class as a whole.

Moore (1979) suggests that elites are not, for the most part, segregated, and that elite
corporations have the ability to coexist harmoniously. Elite corporations can work
together to achieve collective interests due to the nature and mechanics of the elite
network (Moore, 1979). It is important to however underscore, according to Moore
(1979), that elite networks exist based on the desire to tackle certain problems as
opposed to the idea that members have some sort of innate right to join. Moore’s
(1979) study finds no influence of class and thus it refutes the findings of Domhoff,
Hunter & Mills (Moore, 1979). For example, during the mid-20" century, scholars
argued that collectives were able to influence government sectors as per their own
agendas. Therefore, this also meant that elite groups could enforce change (Moore,
1979). Many scholars, including Redford (1969), Sayre & Kaufman (1965), have
suggested that elite groups within the economy are able to move forward by
generating ‘iron triangles’ (also known as policy subsystems and islands of functional
power), which are derived by cultivating interactions and partnerships with

government sectors.

2.2.4 Corporatism and Neo-Corporatism

Corporatism refers to the practice of policy-making and how it is a direct result of
networking between influential social interest groups and state officials (Cawson,
1986). Corporations or social organisations are permitted to contribute in policy-
making sessions and the state can often offer private companies an almost public

status. There are several concepts that are crucial in corporatist theory and these
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include integrity, validity and the institutionalisation of company organisations. These
concepts can be applied to an interest group’s relationship with the state and can often
assist in analysing the structure of the partnership and its impact on both parties
(Wiarda, 1997). Schmitter (1974) has defined corporatism as the selection of a limited
number of interest groups that are considered representatives of their various social
groups. These interest representatives are placed in control of their group’s demands
and the state offers them ‘representational monopolies’ under the condition that they
follow procedure in choosing participants, voicing concerns, and expressing the

demands or needs of their specific social groups (Schmitter, 1974, p.93-94).

In light of this definition, it seems obvious that throughout the policy-making process,
the state assumes a preeminent role (Cawson, 1982). Conversely, in a corporatist
structure, policy changes are established by the state in collaboration with relevant
interest groups that have been permitted to participate in policy negotiations by state
officials. As a direct antithesis to classical pluralist philosophies, corporate interest
groups are known to the state and governed by state laws. In a sense, corporatism has
led to interest groups assuming a powerful role in society and essentially forming part

of the state (Cawson, 1986).

To regulate corporatist group’s participation in policy-making negotiations, the
government has established procedures whereby a limited number of interest groups
are selected based on categories of distinct social interest (Grant & Sargent, 1987).
These distinctions may refer to religious beliefs, ethnicity, class or business
affiliations amongst others. Each of these unique social interests are allocated an
interest group which is responsible for acting as an intermediary between society and

the state officials (Cawson, 1983).
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Many corporate theorists interpret this practice as self-serving from the state’s
perspective as they assume full control of society while convincing companies to
operate in their favour without going so far as to initiate the complete nationalisation
of industry (Cox & O'Sullivan, 1988; Lehmbruch & Schmitter, 1982; Miller, 1976;
Pahl & Winkler, 1975; Rea & McLeod, 1976; Schmitter & Lehmbruch, 1979).
Cawson (1982) claims that the behaviour of the state towards the private sector
undermines the traditional divisions between the public and private spheres. The true
nature of corporatism as a concept can be encapsulated by three elements which
include intervention, intermediation (the relationships that are developed through
negotiations between the state and the various interest groups) and incorporation (a
consequence of interactions between interest groups and the state whereby organised

interests become more intertwined with the state) (Grant & Sargent, 1987).

Corporatist theorists agree with Marxist theorists in alluding to the phenomenon
arising from society’s transition into a capitalist state whereby company executives
seek stable conditions with few business rivals, state officials seek to prevent dramatic
escalations in price and employment numbers, and labourers seek regular secure
employment. Consequently, society’s transition towards capitalism will lead to all
levels of society reluctantly allowing a high level of economic state intrusion

(Cawson, 1986).

Different types of Corporatism

Wiarda & Skelley (1997, 2007) divide corporatism into three basic types according
to the level of state involvement: (1) a strictly autocratic state; (2) limited interest

representation by organisations that are acknowledged and controlled by the
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government; and (3) corporatist groups that become assimilated into the state and

work alongside them.

In the first category, there is a high level of state involvement that can sometimes be
viewed as dictatorial. This type of corporatism is known as ‘historical’ or ‘traditional’
and is usually practiced in regions with communally-focused societies. In such areas,
corporate groups are often formed naturally based on heritage, ethnicity, family and

other similar dimensions (Howard, 1997; Howard & Skelley, 2007).

The second category is similar to traditional corporatism but with a few important
distinctions. In these cases, the state is autocratic and is usually formed on the basis of
a military framework. As the state is so authoritative and the society appears to be
largely self-organised, state officials are often capable of categorising interest groups
into distinct societal divisions. The connection between these interest groups and the
state is generally referred to as ‘top-down’, a hierarchical division of society, which
usually indicates that the state is responsible for policy changes; they may take the
interests of social groups into account but once they have arrived at a final decision,
the interest groups must agree with the state as no further negotiation is permitted.
Furthermore, the state uses interest groups to coordinate communication between state
and society as they relay information on policy changes and assist the state in putting

them into practice (Wiarda, 1997; Wiarda & Skelley, 2007).

The final category, often known as neo-corporatism, involves participatory decision-
making procedures involving both state officials and interest groups. The government
often consults with such groups before a final decision on policy change is made and

in theory, this negotiation process indicates that the interests of society, as presented
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by the interest groups, are factored into the state’s final decision. Neo-corporatism is
therefore defined by the transparency of its decision-making process, a process
whereby interest groups participate fully in negotiations and adopt a fundamental role
where mutual cooperation is the primary form of interaction. This system is in
obvious contrast to more competitive pluralist methods whereby the diverse network
of interest groups all strives to be considered by those responsible for policy changes.
Neo-corporatism cannot be defined as ‘top-down’; indeed, in most neo-corporatist
cases, the state and interest groups establish a partnership and work together to

negotiate policy change (Wiarda, 1997; Wiarda & Skelley, 2007).

The neo-corporatist system is usually adopted in Europe (Wiarda, 1997; Wiarda &
Skelley, 2007); however, in developing countries, state corporatism was most
common until the 1980s. The rise of democracy in these regions has however
instigated a slow transition towards more neo-corporate systems (Howard J. Wiarda,
1997). For instance, during the 1960s and the 1970s, Chile, Argentina and Brazil
epitomised state corporatist practice (Schmitter, 1971, 1972, 1975). Traditional
corporatism is more common in Asia, particularly before the 1990’s. Asian societies
tend to be quite communal in nature which explains how such traditional forms of

corporatism operated effectively (Boyd & Ngo, 2005).

In many Asian nations such as South Korea and Taiwan during the 1960s and 1970s,
governmental control evolved into something similar to state corporatism. The state
was autocratic throughout these nations and strove to regulate social development and
the representation of interest groups (Boyd & Ngo, 2005). Corporate and labour
interests were largely under state control and a very select number of interest groups

were acknowledged by the state. Society and the government had a strict hierarchical
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relationship and governmental control was dictatorial. Social groups were often
pressured into supporting their policy-making decisions (Schneider, 2004). Despite
this, however, the state did communicate with corporatist groups in relation to issues
of economic policy. In South Korea, for example, the state formed a committee which
was composed of state officials along with nominated representatives of labour,
corporate and financial industries. This committee was devised in order to meet and
explore issues of economic significance and allowed for the diffusion of information
between the government and corporatist groups. Business and labour representatives
discussed their needs with the state which then used this situation to their advantage
by securing the support of representatives present at discussions, and instructing them
to endorse their policy measures according to their respective interest groups (Boyd &

Ngo, 2005; Hermes & Schilder, 1997).

2.2.5 Developmental State Theory

NICs, which are concentrated in East Asia and Latin America, tend to demonstrate a
variety of economic and political structures that differ from the norms of the
developed liberal democracies of Western Europe and North America (Boyd & Ngo,
2005). In Latin America, the dependent capitalist state is the defining trend, whereas

East Asia is marked by the developmental state (Woo-Cumings, 1999).

The theory of developmental state applied to East Asian states has been extensively
elucidated by Meredith Woo-Cummings (1999). Ideologically, these NICs often
occupy the middle ground between a free market and a centrally-planned economy.
This is described as a “plan-rational” capitalist system, which unites the guiding role

of the state with widespread private ownership (Woo-Cummings, 1992, p.2). The
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theories of the developmental state are characterised as not being fully capitalist or
socialist, but rather negotiating between the two. A developmental state, as portrayed
by Loriaux (1999), posits a firm ethical goal of using the authority of the state to
direct investment in order to promote a more unified economic atmosphere (Loriaux
cited in Woo-Cumings, 1999). A developmental state does significantly intervene in
the economic and social norms of the country because, as Chang (1999) emphasises,
economic advances require the construction of a state that can normalise the political

processes that encourage sustainable growth.

In the 1970s and 1980s, many South American countries, like Chile and Brazil and
Asian countries, like South Korea, Taiwan, Singapore and Hong Kong, were able to
reach and maintain extended periods of economic growth of over 5 percent each year
(Schneider, 2004; Boyd & Ngo, 2005). It is often questioned whether this period of
sustained growth was a direct result of state corporatism during that timeframe.
Krueger (Krueger, 1991, 1993) addresses the issues regarding strong state
interference and posits that liberal trade policies resulted in the markedly increased
growth rates in many Asian countries. Conversely, Amsden (1989) and Wade (1990)
believe that this period of economic growth would not have occurred without the
state’s intervention. Furthermore, Wiarda (1997) opines that it was easy for the state
to remain in control for the duration of this period as economies were thriving under
their policies at the time. The increased wealth and rapid developments in technology
during this period enabled private individuals and groups to impinge on the policy-
making process, with the government’s approach moving from authoritative to more
co-operative. This demonstrates that economic development can have a tangible effect

on the political mode, shifting it from an authoritative state corporatism system to a
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less controlling system based on paradigms such as neo-corporatism or pluralism.
Similar changes in the role and structure of governments also occurred in several
Latin American and Asian nations in the late 1980s and 1990s, leading to a shift from
state control towards democracy, allowing interest groups to gain more power under
reduced government controls (Corrales & Cisneros, 1999; Kingstone, 1998; Perez-

Aleman, 2003; Schneider, 2004).

Developmental state thinking represents a break from neo-liberal economics, because
of its acceptance of state involvement. Additionally, Johnson (1999) highlights the
microeconomic benefits of the model, in terms of the collaboration between business
entities and the state, whereby the private sector becomes invested in the process of
development. The significant role of private enterprise demonstrates that the

developmental state is intrinsically capitalist (Johnson, 1999).

2.3 The Concept of Power

The power relations that govern relationships between key actors such as the public
sector, private sector and civil society, is imperative for gaining nuanced insight into
specific development ideologies (Kam, 1999). Planning mechanisms in turn, are
further determined by the development ideologies that govern a state, the level of
state involvement, and the availability of resources. Civil society and private sector

interests further impinge on the efficacy of planning mechanisms.

Power as a concept generally refers to the ability of one social group to exert control
over another. With this mind, power reveals itself in the interaction between several

social groups and is not necessarily an attribute of one particular person or
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organisation. The relationship between several diverse social groups is usually

disproportionate with one group exerting control over the others (Schutz, 1999).

Power in political terms is explored by Dahl (1957) who posits that the relationship is
‘one-dimensional’ as the dominant group has the ability to convince the subservient
group to act in way that they would not otherwise choose to without coercion (Dahl,
1957, p.202-203) . This concept of predetermined action is fundamental to this notion
of power in that it is incorrect to assume that a dominant group will coerce a
subservient group to behave in particular way by virtue of its dominant position.
Analyses of political power are usually based on two paradigms. They either tend to
view political power as a matter of ‘intentional’ domination, or as a problem of

“unintentional’ domination (Stewart, 2000).

2.3.1 Intentional Domination

Intentional domination focuses on types of corporate political action, which Getz
(1997) describes as a company’s procurement of action (or inaction) from public
leaders, as a way of emerging into the political landscape. Within this topic, business
is conceptualised as an interest group, and researchers investigating this field have
explored policy networks, petitioning and special interest politics. Wright (1996)
focuses on the assets available and required for business and its interest groups to
influence policy, including campaigns and political party funding. Page, Shapiro, &
Dempsey (1987) have studied the way in which these resources assist the business
sector to influence public perspectives of certain issues. Kang (2002) on the other
hand, has examined the unethical underbelly of the situation. Mills (1956) and

Domhoff (1998) have explored the relationship between business leaders and political
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officials. Another element is the occurrence of serious political disasters and how
business has become involved in these issues. Block (1977) suggests that when faced
with oppositional policies, the business sector has in the past gone to the extent of
becoming involved in violent protests and the overturning of the government, such as
the case of armed takeovers. The latter scenario occurred in Thailand when the Royal
Thai Army staged a coup against the elected caretaker government of Prime Minister

Thaksin Shinawatra in September 2006.

Keim & Zeithaml (1986) acquiesce to this propositions since certain companies avoid
political action based on the estimation that the losses involved in participating will be
higher than the gains acquired. Olson (1965) further argues that this is not only the
case for solo enterprises, but also for groups. Furthermore, Morton & Cameron (1992)
point out that policy-makers can only react in the case of corporate political action.
For example, in considering elections, policy-makers should be aware that bowing to
the demands of large corporations could be unlikely to please supporters, which could

lose public votes.

2.3.2 Unintentional Domination

The unintentional model of political intervention arises from an unusual collaboration
between neoclassical economic theory and the Marxist approach to capitalism and the
state. This model focuses on the institutional restrictions placed on policy-makers, and
how this influences their ability to formulate policy. Lindblom (1977) referred to this
model as being the business sector’s ‘structurally privileged position. Block (1977)
termed it the business confidence element and Przeworski & Wallerstein (1988)

referred to it as the state’s ‘structural dependence’ on the economy. The unintentional
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interference model suggests that joblessness, lower tax income, slow development
and a lack of benefits in investing funds has arisen due to capitalist greed. Therefore,
policy-making officials attempt to sidestep policies that alter the business sector’s
profitability, based on concerns about the repercussions mentioned previously, as well
as concerns over the ways in which such policies could impact them financially and
electorally. It can be said that policy-makers, thus, focus on promoting business

confidence at all times (Przeworski & Wallerstein, 1988).

Przeworski & Wallerstein (1988) argue that because of this, the business sector is able
to secure preferential treatment during the policy-making and implementation process
without the need for direct involvement in political action. If this concept has some
validity, it is not difficult to understand why this makes democracy a challenge, since
democracy dictates that political parties should be segregated enough to offer voters a
number of alternatives. Furthermore, Budge & Bara (2001) add that democracy
entails the chosen political party keeping its word and carrying out its projected aims

and objectives.

Although there seems to be a number of truths to the institutional authority approach,
this theory is not without its shortfalls. For example, if the approach was entirely true,
policies would remain the same over prolonged periods; serving the interests of the
business sector. On the other hand, Mitchell (1997) and Smith (2000) argue that there
are many examples of the business sector not being able to control political policy.
Furthermore, it is not possible to consider the omnipresence of politics in the business
sector when following structural authority theories. The question is why capitalists
would invest in political activity if they were already being served by the political

arena. Additionally, due to a range of core methodological issues, it is difficult to
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draw conclusions from previous studies on the ways in which public policy is driven
by the business sector. Although it is possible to state that business does possess
structural dominance, it is more challenging to prove this than to prove more overt

actions such as petitioning or campaign funding (Mitchell, 1997).

2.3.3 Power Characteristics of the Thai State

Thailand is a constitutional monarchy, under which the King serves as the Head of
State and wields considerable moral authority. Under the new constitution, the King
has been further ascribed new powers which are almost exclusively ceremonial in
nature and exercised only with the consent of the current political leadership (ADB,
1999). Thailand is a unitary state and thus, the absolute and overall power of
governance is vested in the central government. It is the central government that
decides how much power and authority may be relegated to organisations within and

outside Bangkok (ADB, 1999).

Thai society is relatively simple with the interests of government and the private
sector dominating those of the civil society. Up until 2001, a prevailing system of
clientelism or ‘money politics’ co-opted the policymaking process, leading to the
marginalisation of inequality within policy discourses. Thailand’s political climate
has been defined by the existence of various political parties, necessitating the
formation of coalition governments during elections. These coalition governments
have historically been weak and short-lived and further, these governments have not
exhibited a clear policy focus, and have often leveraged local handouts to consolidate

their position. This form of politics has largely excluded the majority and kept
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representative institutions weak, enabling the military and monarchy to dominate

(Hewison, 2014).

Scholars such as Boyle (1998) have argued that status, hierarchy, and power are
inextricably linked to a strong desire for paternalistic authority and a compulsion for
dependency and loyalty to a group. Boyle’s (1998) assertions are particularly evident
in Thai society which is strongly hierarchal in nature so much so, that this structure
permeates into its social, political and bureaucratic institutions. Thais are acutely
aware of their relative place within this hierarchy and of their status vis-a’-vis others.
Concomitantly, deference is commonly expected by and granted to people of higher
status. In return for the assurance of deference from subordinates, leaders perform the
roles expected of the powerful (Boyle, 1998). In government, lower-ranking officials
have difficulty standing up to higher-ranking officials, even outside of the ministry
within which they belong, and special requests from higher authorities are difficult to

decline even if they possess underlying ulterior motives (Vichit-Vadakan, 1989).

2.4 Characteristics of The Thai State

The genesis of the Thai state is rooted in the 13th Century, commencing with the
reign of King Chulalongkorn between1868 and 1910. King Chulalongkorn is widely
recognised as the purveyor of the modern Thai state due to his implementation of
several reforms such as the formalisation of the Civil Service Act in 1928. The
subsequent monarchy of King Rama VII, was dismantled following the staging of a
coup in 1932. Notably during this period, Thailand’s first constitution was established
after which its first elections occurred the subsequent year. Despite the

implementation of democratic reforms, Thailand experienced political instability
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following another coup in 1933. Between 1933 and 1991, Thailand experienced
political instability and during this period, control over the state swung between the
army (1933-1944) and civilian rule (1944-48). Between 1948 and 1991, Thailand

experienced oscillating periods of civilian and military rule (ADB, 1999).

Under both civilian and military rule, state-owned enterprise experienced several
privileges due to the existence of patronage networks. These privileges were further
expanded as the state became increasingly involved in the economy in the 1930s and
onwards. This enabled political elites to divert state resources for their private use
(ADB, 1999). The role of the elite was further strengthened in the 1970s, due to the
increasing importance ascribed to business interests in the House of Representatives.
These changes were occurring alongside the emergence and growth of civil society
and therefore, dissention in the form of student protests became increasingly common
(ADB, 1999). In the mid 1900s, Thailand experienced economic malaise although this
improved by the mid 1980s as a result of effective economic policies implemented by
the semi-democratic government. This economic growth was concomitant with
increased levels of foreign direct investment into the country, especially under the
government of the Prime Minister Chatchai Choonhavan who promoted the business
sector extensively. It is worthy to note that the majority of ministers within this
government had business interests in the real-estate sector and auxiliary sectors in
connection to it (discussed in chapter 7). The transition to civilian rule meant that this
government was able to exert significant influence on policy (Sheng, 2002) in ways

that were directly beneficial to them.

Allegations of tax evasion and corruption have historically plagued Thailand’s

civilian governments, the most notable being against the government of Thaksin
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Shinawatra, elected in 2001 which instigated protests in Bangkok between 2005 and
2006, eventually culminating in a coup. Between late 2006 and 2007, Thailand was
once again under military rule. The period between 2006 and 2011 was characterised
by extensive political unrest. The military again seized power in 2014 after months of
protest against the former Prime Minister, Yingluck Shinawatra (Global Property
Guide, 2010). The Thai political system has often relied on the military to restore
order and protect the monarchy, however akin to civil politicians, they have also

leveraged their privileged position to advance their personal interests.

The regulatory framework of the Thai state was not popular among neoliberals, due to
the belief that the Thai state’s involvement in the economy slowed growth, which
would have been expedited by market-oriented policies (Christensen et al., 1993).
Thailand does not align with the theory of the developmental state that generally
applies to Asian capitalist states. Rather, Thailand’s growth is seen to have been
powered by a network of non-state institutions, including commercial banks and
business groups (Doner & Ramsay, 1997). As a result, the Thai state was considered
to be somewhat disjointed and lacking in strength, particularly when contrasted with
the traditional Asian developmental theory. However, both parties concur that
economic progress in Thailand can, to an extent, be attributed to the technocratic
control over fiscal and economic bodies, which shielded them from patronage (Doner

& Hawes, 1995).

Evans (1995) suggests that Thailand is neither a forceful nor a developmental state,
but falls midway along the spectrum that ranges from the predatory to the
developmental structure. As such, Thailand is not as strong as East Asian nations such

as South Korea and Taiwan, but it is not as weak a state as the Philippines. Thailand
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did not have the strength of a developmental state like Taiwan, but it did have
sufficient strength to drive the economy forward from 1951 to 1995, when the country
was ruled by military dictators and policy was determined by technocrats (Apichat,
2002; Satitniramai, 2007). However, from the 1980s onwards the coincidence of rapid
economic growth and democratisation caused the state to waver and diminished the
influence of the technocrats. This fostered the economic crisis of 1997, indicating that
multiple changes can cause state weakness, particularly by undermining effective

bureaucrats (Apichat, 2002; Satitniramai, 2007).

For instance, the state did increase its strength in politics and administration, while
Thaksin and the Thai Rak Thai Party (TRT)’ held power from 2001 to 2006, but the
party’s promotion of a developmental state has not been a complete success. State
structures are still ineffective and state institutions are divided, allowing industrial
policy to be hijacked by TRT associates and cronies. Admittedly, the 2006 coup
suddenly halted the move towards a developmental economy, which undermined the

TRT’s efforts (Satitniramai, 2007).

2.4.1 State and Business Relationships in Thailand

Collaboration between governance agencies in the real estate sector is crucial for

achieving effective urban governance. Collaboration between the state, local

* Under Thaksin, a liberal framework was created that empowered capitalists within the state,
but this should not be viewed overly positively (Satitniramai, 2007). Bellin (2000) highlights
that capitalists in “late-developing” political environments generally prioritise their own
commercial interests and only defend liberal politics if it bolsters those interests (Bellin,

2000).

59



government, the private sector and civil society is especially imperative. State-
business relationships is shaped by a number of factors, including the regulations and
agreements between the two actors, their structural nature, and the extent to which
they share common aims and philosophies (Chingaipe & Leftwich, 2007).
Laothamatas (1994) points out that prior to the 1960s, Thailand’s private sector was
neither strong nor sizeable, and was in need of serious organisation. In this scenario, it
is possible for the state to dictate political aims. However, Moon (1994) suggests that
once a country’s private sector begins to improve itself, as it did in Thailand
following the events of the 1980s, it is possible to achieve greater equilibrium

between business and the state, due to a desire for increased autonomy or authority.

Previous research implies that there has been a significant evolution of the impact of
business on the state. Following the overturning of Thailand’s royal power in 1932,
Thailand became bound to a political environment that elected leaders based on
government interests (Riggs, 1966). After the overthrowing of the Thai monarchy, the
nation’s armed forces led the country through a time regarded as the ‘bureaucratic
polity’ era (Riggs, 1966). Although the environment was oppressive, and thought the
business sector somewhat feared clashing with the government, business maintained

an unlikely level of independence from the state during this period (Riggs, 1966).

Further research suggests that, because of this, Thailand’s previous business sector
entered a clash with the Thai government. This is largely due to Thailand’s great
proportion of Chinese businessmen, leading Thailand’s previous business sector to
appear foreign to the unwelcoming and patriotic state policy of the time (Skinner,
1958). Furthermore, Skinner (1958) adds that Thailand’s Chinese businessmen (Sino-

Thai) began to engage in interactions with leading Thai actors, since these
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relationships were crucial for receiving the required documentation to conduct
business in Thailand. Additionally, business relationships provided Chinese
businessmen with certain preferential treatment and relative protection from

interference from the law (Skinner, 1958).

In order to build these business links and obtain long-term assistance from Thai
government actors, Skinner (1958) proposes that the Chinese people within the
business sector were able to identify the names of influential Thai agents on the board
of directors for various firms. Additionally, existing firms merged with other firms to
create new companies, which involved a mutually-beneficial arrangement of Thai
preferential treatment and benefits, in exchange for Chinese funding and business
acumen. Furthermore, a number of Chinese businessmen became managers of Thai

corporations, providing that they had Thai citizenship (Skinner, 1958).

It can be said that during the 40-year-period following the Siamese Revolution (see
Table 1), Thailand’s state-business relationships engendered a situation in which
dominant and subordinate actors (i.e. patrons and clients) swapped assistance with the
provision of security (Suriyamongkol & Guyot, 1985). During this time, it has been
suggested that the business sector worked in accordance with the wishes of powerful
government agents, thus the ability of groups from the business sector to change
government policy was miniscule. If the business community had any influence on
government policy, it was clientelistic in nature, spontaneous and unofficial

(Suriyamongkol & Guyot, 1985).
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Table 1 Historical Development of Thai politics in the Context of Politics and
Business Relations

Year Politics Economy
Before Absolute monarchy — Thai feudal Self-sufficient economy + Primitive capitalism
1932 system based on agricultural society
Absolute monarchy — Thai feudal Primitive capitalism based on agricultural society
system
1932 End of absolute monarchy — Primitive capitalism based on agricultural society
Introduction of a constitutional
monarchy following the change to
democracy with parliamentary
government.
1943 Bureaucratic polity - first post-WWII | Full-fledged capitalism + import-substitution
military coup. The military retains industrialisation
power continuously until 1973.
1973 Semi-democracy Export-oriented industrialisation + economic
globalisation in trade
1988 Firm parliamentary politics Fully participated in economic globalisation in
trade and finance
1997 Economic crisis in Thailand and East | Fully participated in economic globalisation in
Asian + Political reform through trade and finance
1997 Constitution
2001 Authoritarian populism Fully participated in economic globalisation in
trade and finance
2006 Political crisis (2006 Coup) Fully participated in economic globalisation in
trade and finance
2014 Political crisis (2014 Coup) Fully participated in economic globalisation in

trade and finance

Source: Tangsupvattana (2011); BBC (2017)

Laothamatas (1988) argued that Thailand’s pre-1988 government system, which was

semi-democratic in nature, has caused the business sector to become a more

significant manipulator of political policy (see Jumbala, 1974). One of the reasons for

this is that businesses are becoming directly involved in Thailand’s parliamentary

system and election processes. Further, they are joining the Joint Public-Private

Consultative Committees (JPPCCs), voting for political parties, and undertaking

collective lobbying actions (Laothamatas, 1988).
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The JPPCC was formed in 1981, on the basis of recognising Thailand’s private
business sector and its power to spark change. Members included the Association of
Thai Industries, the Thai Chamber of Commerce, the Thai Banker’s Association, and
other influential housing building associations including; the Thai Condominium
Association, Thai Real Estate Association, and Housing Business Association etc.
One of the JPPCC’s most influential activities was its use as a medium for expressing
the interests of the business sector; offering an escape from Thailand’s corrupted
institutions and relationships (Laothamatas, 1994; Muscat, 1994). The demise of the
JPPCC began in 1988, when Thailand’s new Chatichai government placed a higher
emphasis on building relationships with key business figures, as per the concept of
clientelism (Doner & Ramsay, 1997). Concurrently, it is claimed that unethical
political exchanges and activities became rife in Thailand (Haggard & Kaufman,
1995). Nonetheless, the business associations of Thailand have managed to maintain
their position as key representatives of the private business sector (Doner & Ramsay,

1997).

The current status of Thai business is non-bureaucratic, since business can influence
the cabinet, the parliament, political parties, funding and employment policies, among
others. This new semi-democratic regime is unlike Thailand’s former status of
bureaucracy, partly because it incorporates free elections, competitive parties and a
house of parliament that has been elected. Further, it involves better dissemination of
political authority. As a result, public policy-making can now be influenced by groups
other than the royal power, based on the political environment in Thailand

(Laothamatas, 1994).
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Thailand differs from Korea and Taiwan in that the Thai government possesses
comparatively better government organisations, as well as the ability to offer more
protection from business and other interest groups that attempt to influence decision-
making or public opinion (Maclntyre, 1990). That notwithstanding, Thailand has
largely depended upon its controlling and somewhat oppressive government to
encourage business growth. In doing so, it has managed to achieve rapid
industrialisation despite its sectors’ lack of autonomous strength (Lucas, 1997;

Robison et al., 2005).

2.4.2 Role of Thai Civil Society and Its Relationship to the state and

Business

Civil society is a crucial component of ensuring effective governance. In Thailand,
social movements and the media have played a regulatory role in Thailand’s political
history by assuming a strong activist stance. Thai civil society has been very
intentional about revealing instances of corruption within the political structure
(Pongsapich & Kataleeradabhan, 1994). As a result of their activist stance, civil
society organisations have often been conceptualised as unfriendly in terms of their
engagement with the state. Overtime, economic growth in Thailand led to the
withdrawal of development-focused civil society organisations and those that
remained had tenuous links with government and therefore played a minimal role in
national development (ADB, 2011). Thailand has experienced a growth in social
movements which have become increasingly viewed as a tool for legitimately
expressing grievances against the state. Social movements in Thailand have mostly
been predicated on subjects such as poverty, inequality, and other development-

related issues (Simpson, 2015). Along these lines, studies conducted by scholars such
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as Albritton & Burekul (2002) have revealed that civil society participation is
perpetuating inclinations towards the key political and social institutions of the state.
Thus, while contestations between the state and civil society exist in Thailand, civil

society does play an important role in encouraging public participation.

2.5 The Corporatist Approach in the Thai Context

Thai state patronage has had a significant impact on the development of business
entities in Thailand’s quasi-democratic period. The Bank of Thailand’s decision to
establish the JPPCCs demonstrates the desire for a more formal relationship between
the executives in both fields. The topic for discussion that emerges is whether
Thailand is developing its own model of state corporatism, under which businesses
would act independently of bureaucrats and would have the capacity to hold
government to account. Analysts of Thailand’s political system identify many
corporatist strands (Laothamatas, 1988). Chenvidyakarn (1979) highlights the fact
that according to the Trade Association Act and the Chamber of Commerce Act
(1966), the state has control over licensing and registration of business entities across
the country and can scrutinise the irregularities or histories of corporate individuals
(Chenvidyakarn, 1979). Registrars selected by the government can additionally
change the regulations of a company before allowing it to officially register. The
Board of Trade (BOT), which is comprised of representatives of the Thai Chamber of
Commerce (TCC), foreign-national chambers of commerce, trade associations, state
companies and cooperatives, is legally empowered to represent the economic sector to
the government. The same law requires the existence of a single chamber of
commerce, whose president will be the de facto head of the Board of Trade. There are

regional chambers of commerce, but each province can only have a single chamber
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and it must be registered with the Thai Chamber (Chenvidyakarn, 1979). In hardline
corporatist states however, every business-owner and company is obliged to register
with a trade association, which is not the case in Thailand, nor are associations
required to align themselves with umbrella organisations. Any number of trade
organisations can establish themselves, within specific industries and in the country at

large (Laothamatas, 1988).

However, Thailand’s governance has changed repeatedly in the decades since these
two acts were passed and the nature of public-private sector engagement is no longer
consistent with the law. Laothamatas (1988) points out that in opposition to the decree
of the Chamber of Commerce Act, the Board of Trade is no longer the economic apex
organisation and most trade organisations have opted-out of membership.
Laothamatas (1988) also explains that the Thai Banks and the Association of Thai
Industry have become as powerful, if not more so, than the BOT and the TCC.
Bankers and industrialists generally consider these organisations as their governing

bodies, rather than the BOT or the TCC (Laothamatas, 1988).

Laothamatas (1988) further demonstrates that because the government recognises the
JPPCC as the core avenue for dialogue between the state and the private sector, that it
has granted unique importance to the associations comprising the JPPCC, despite that
fact that the Thai Bankers and the Association of Thai Industries are ordinary trade
associations. The essential observation is that the state has tolerated the rise of
informal controlling bodies and competition between a number of different

associations.
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The Thai government is entitled by law to interfere with the registration of
companies, the appointment of executives and the bylaws of corporations, but it
generally chooses not to exercise this authority. Many trade associations do not even
submit the details of their activities, the identities of their leaders, their financial
reports or even their locations to the Department of Internal Trade which, in theory,

has oversight of their practices (Laothamatas, 1988).

When considering the economic, social and political reform of the 1970s, corporatism
seems to provide a good foundation for understanding the evolving nature of the state
and the business sector for this study. Corporatism emphasises how much
independence business institutions have in their interaction with the state; the results
of the relationship in terms of policy decision-making; and the balance of power
within the state-business relationship. Therefore, corporatism is a particularly
appropriate approach to consider in this study, in terms of addressing Thailand and

Bangkok’s impact on policy formulation and application.

2.6 Environmental Impact Assessment (EIA): Theoretical

Underpinnings

In order to promote sustainable development, decision-making can be enhanced
through the use of EIAs at the planning stage. Various scholars, including Wood
(1995), Lohani & Halm (1987), and Munn (1979), report that during the 1970s and
1980s, developing and developed countries alike embraced the concept of EIA. Over
the last couple of decades, many have begun to consider EIA as a key component in
the assimilation of environmental issues and planning-based decision-making. Wood

(1995), Sadler (1995), and Ortolan et al. (1987) explain that despite this, EIA
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implementation differs widely in terms of efficiency, usefulness and outcome due to
the diversity of national planning and development project criteria, demand and

setting.

The UN (1991) argues that attempting to identify a single globally-relevant EIA
model is a challenging task due to the number of different planning systems in
existence. Consequently, countries around the globe are adopting different guidelines
and definitions of EIA implementation. Furthermore, the first EIA process — launched
in the US — was not intended to serve as a global model of assessment. For this
reason, as Leu et al. (1996) and the UN (1991) explain, there have been many
challenges involved in the integration of EIA practice into new planning systems. The
United Nations Economic Commission for Europe (UNECE) (1992) and Hudson et
al. (1979) add that the challenges that have arisen tend to be linked to different
countries’ approaches to planning system operations and the introduction of EIA. As a
result, many researchers have begun to focus on identifying the ways in which EIA

implementation can be achieved in various settings.

2.6.1 EIA: Terms and Definitions

The most effective approach to understanding EIA development and it characteristics
is to comprehend the terms and definitions that exist regarding it. As explained by
Wood (1995) and the UN (1988), the terminologies related to EIA are both
convoluted and varied due to the differences between different countries’ approaches
to EIA strategy and wording. In many cases, different countries share common terms
without sharing common meanings for these terms. Therefore, there is a clear

rationale for an exploration of the key definitions that presently exist for EIA.
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Firstly, Wood (1995) and Sadler (1995) report that ‘Environmental Assessment’ (EA)
and ‘Environmental Impact Assessment’ (EIA) are frequently expressed in reference
to the same thing. This can be dependent on the country. For example, Weston
(1997), Wood (1995), and the Department of Environment (DOE) (1991) explain that
the EIA acronym is adopted in America due to the country’s National Environmental
Policy Act (NEPA) and EC Directive. However, in order to ensure that EIAs are
presented as assessments of positive as well as negative factors, the EA acronym has
been used in Canada and the UK. This being said, the Department of the Environment
Transport and Regions (DETR) (1999) reports that the UK has adopted the EIA term
so that it is not mistakenly thought to be related to the Environmental Agency (EA).
This adoption of the EIA acronym has been in place since the implementation of the

UK’s Town and Country Planning Act 1999.

The lack of a global EIA definition is further emphasised by Barrow (1997) and
Glasson et al. (2005), who note that nations continue to differ on their terminologies.
One of the reasons for this is that EIA implementation must fit with specific
countries’ planning systems and environmental situations regardless of EIA being
globally acknowledged as a strategy and theory. Thus, as pointed out by Weston
(1997), Barrow (1997), Wood (1995), Sadler (1993), and the UN (1991), it is the
unique objectives and circumstances of each country that determines the definitions of
EIA and the environment. Furthermore, in the case of the US, which is comprised of
50 different states, NEPA is not able to determine every state’s procedural potential
when it comes to EIA implementation due to the diversity of circumstances and

structures within each state.
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The UN (1988) reports that EIA now incorporates economic and social factors
alongside environmental issues. Moreover, the unique circumstances of each EIA-
adopting country are now incorporated into EIA definitions. Of the various definitions
that exist, some focus on specific projects’ cost-benefits, economic factors and
environmental setting (Ahmed et al., 1985) while others highlight the importance of
achieving sustainable goals by considering the protection and maintenance of natural
resources during development (Wood, 1995; Glasson et al., 2005; Smith, 1993). In all
of these definitions, it is not the ex-post assessment that is stressed, but the ex-ante.
Socio-economic, health and human resource factors are emphasised in two other key
definitions (UNEP, 1988). Others also have defined EIA in terms of advanced
planning and decision-making procedures, which marks an extension of project-based

definitions (Bartelmus,1994; World Bank, 1991).

There is also significant diversity among EIA procedures, which are influenced
heavily by the specific circumstances associated with different countries. In order to
understand the key components of EIA processes, the following section outlines the
theories underpinning the EIA process. According to Horberry (1985), EIA serves
two main functions. Firstly, it can be used to ensure that development programmes are
environmental-friendly and sustainable by assimilating the information that key
decision-makers need to know. Secondly, EIA can be used to ensure that project
outcomes (i.e. in terms of natural resources and the environment) are considered when
developmental decisions are made. In addition, EIA can be used in construction
projects in order to minimise environmental damage. Thus, when decision-makers are

able to determine and forecast key environmental outcomes, EIA meets its main
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objective. Moreover, when steps are taken to minimise or avoid such outcomes, EIA

is able to meet its key aims.

EIA entails not only theories, but strategies (Fortlage, 1990). It involves politics,
decision-making and communication along with the ability to forecast the outcomes
of policy or projects through environmental and other data. Wood et al. (1991)
explain that EIA has the capacity to ensure that negative environmental outcomes are
avoided or minimised through the rejection or adjustment of projects, respectively.
The UN (1992) adds that informed decision-making should include consideration of
economic, social and environmental factors. This ensures that projects that are
predicted to result in overly-negative environmental outcomes may fail to receive

approval.

It should be mentioned that EIA is defined and perceived in a number of ways. While
some scholars conceptualise EIA as a concept that guarantees the achievement of
environmental decision-making objectives through appropriate development, others
perceive EIA as simply an administrative barrier that needs to be crossed in order for
a project to be carried out. However, this study adopts one definition of EIA in
particular: EIA is defined by the Thai Ministry of Natural Resources and Environment
(MONRE, 2012) as an assessment of the positive and negative impacts that
development and other activity can have on the environment. Additionally, EIA
serves the function of ensuring that such environmental impacts are avoided and
minimised through the use of specific mitigation measures. EIA is a strategy that
should be used before decisions are made in order to certify that decision-makers take

the environmental impacts of development projects into full account.
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2.6.2 EIA: Aims and Ideologies

Any decision that will probably result in a substantial impact on the environment
should involve an EIA. It suggested that effective EIA processes entail an evaluation
of projects, schemes, plans and policies, which means that EIA has a strong potential
capacity (Munn, 1979). Wood (1995) and Therivel et al. (1992) point out that so far, it
is only project-level development that has involved the implementation of EIA. With
regards to the effectiveness of EIA implementation, it is said that EIA entails three

key components:

Identification: This is based on determining the nature of development project
factors that could impact the environment in a serious way as well as the nature of the

current environment.

Prediction: Here, predicted outcomes are measured with regards to a benchmark
standard. Typically, relevant project decisions are evaluated in terms of their

environmental effect in order to conduct this calculation.

Evaluation: The identification and prediction stages converge to form the evaluation
stage of the EIA procedure. The aim of this stage is to facilitate logical and informed
decision-making based on data regarding other available options and the predicted
effect that these will have on the environment. The effects that the proposed project
could have is further considered. Furthermore, populations that may be impacted by

the project are outlined during the evaluation stage.

Wathern (1995) argues that the above three components must be incorporated if a

logical and methodical EIA procedure is to be achieved. The majority of studies on

72



EIA conducted in developed nations have emphasised the precision of EIA strategies
linked with these components through the introduction of changes and developments.
It is imperative to note that EIA entails more than scientific components: its capacity
in the decision-making process should be considered since EIA was constructed for
the purpose of facilitating decision-making during the planning stage. Thus, as
Kennedy (1988) points out, both scientific strategies and approaches to decision-
making at the planning stage should be taken into account when enacting EIA. There
are a number of criteria for EIA implementation that are adopted by many countries.

The following five criteria have been proposed by the UNEP (1988):

Emphasis on key concerns: Of all possible impacts on the environment, EIA should

focus only on the most important rather than on assessing numerous issues at once.

Inclusivity of every relevant individual or organisation: In order to successfully
implement EIA, three core groups should be involved. The first group are those who
are assigned to EIA implementation and management, such as specialists and
coordinators. The second group comprises policy makers, engineers, economists,
scientists and other interested or invested parties who bring issues, thoughts and
insights to the assessment. The third group entails politicians, regulators, authorities,
investors, aid organisations, developers and other decision-makers who have the

power to approve or change the development project.

Coordination of project decision-making and EIS data: In order to make informed
decisions regarding a development project, EIS information should be shared at the

design and planning stages.
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Achieve effective environmental management by providing strategies to control
environmental outcomes: The EIA should be built in such a way that the probable
outcomes of every option are outlined without ambiguity in order to offer effective

guidance on project implementation and planning.

Support decision-making by offering information in an appropriate format: The
prediction and minimisation of environmental issues is the main aim of the EIA
process. Those in charge of making key decisions should therefore, be able to
comprehend the analyses of the EIA. Regardless of how significant the EIS
information is, the majority of decision-makers will overlook information that is not

offered in a style that they can relate to.

When these criteria are met, those involved in the process are more likely to work in
harmony. Furthermore, this provides a benchmark standard for decision-makers to
follow. The UN (1991) emphasises that these criteria should provide the foundation
from which EISs and EIA procedures are carried out. The key stages that should

occur within the most effective EIA procedures are outlined in the following section.

2.6.3 EIA: Key Stages

Glasson et al. (2005) emphasise that in order to permit re-evaluation and comments
throughout the entire process, EIA should occur under guidelines that encourage a
repetitive approach due to its logical and methodical nature. Various scholars and
organisations, such as Petts (1999), Weston (1997), Barrow (1997), Sadler (1996),
Wood (1995), Wathern (1995), Glasson et al. (2005), and the UN (1991), have
explored the stages within the EIA process in great depth. The majority of studies

offer guidance on how to manage each stage, along with a common approach to best
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practice. The guidelines are outlined below based on Pimcharoen’s (2001, p.26-27)

propositions:

Screening — In order to identify whether or not a development project is relevant for
an EIA, or whether changing the project’s setting or size could negate the need for an

official EIA, it is important that project screening takes place.

Scoping — The effectiveness of an EIA depends heavily on scoping, which aims to
identify major environmental impacts that must be explored in order to focus the
analysis of the EIA. Here, the entities that are likely to be impacted by the project are
determined along with the predicted major effects of the action. Since scoping
removes the focus on more insignificant factors, scoping can offer time and cost

benefits.

EIS Preparation — The purpose of this stage is to present an objective and
unambiguous image of the project’s environmental outcomes, the suggested strategies
to manage these outcomes, the extent of the impacts and the issues raised by members
of the public with regards to the project. Initially, a draft EIS is published under the
USA NEPA framework. This draft is open to public input. After taking public opinion
into account, the draft is modified and the final report is generated. In some cases,
numerous reports can be released if the EIA process involves multiple modifications
and adjustments. However, the main point of this stage is to produce one report that

summarises the content in a non-technical manner.

Public Participation and Consultation — It is important that the EIA process is
inclusive of public input, since this can assist in making sure that the project or action

is not perceived to be harmful to the environment. Public participation should occur
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throughout the EIA process from the start, though it is essential during the scoping
phase. The purpose of consultation is to ensure that decisions are not made without

public input, since public opinion enhances the success of EIA implementation.

EIS Review — At this stage, the competence of the EIA report is evaluated.
Specifically, the report is assessed based on its provision of sufficient decision-
making data, proposal evaluations and fulfilment of its Terms of Reference (TOR).
Here, the statement methodologies, quality and content of the EIS are officially
reviewed by consultants, members of the public and the relevant authority. It is
crucial that the EIS’ objectivity and accuracy is assessed by an independent review
board, since consultants are usually assigned with releasing statements for supporters
or developers of the project. At the decision-making stage, the project’s
implementation terms and conditions (T&Cs) are constructed if the project is
authorised. Projects can also be vetoed at this stage. The decision-making system has
a crucial impact on the approval of the project. Often, other issues such as economic
policy and national security must be reviewed along with the EIA for a proposed

action to be passed.

Monitoring and Auditing — The purpose of monitoring is to guarantee that further
EIA proposals and mitigation strategies are enhanced; the current project’s mitigation
strategies are successful; the environmental effects of the project are noted; the
forecasted outcomes are the same as the actual outcomes; and that decision-makers
adhere to approval criteria. The monitoring stage should take place once decisions
have been made on the project, and it should be conducted across the project’s
operation, execution and construction. The idea behind EIA is that monitoring should
be constantly conducted to identify the potential need for changes following the

original decision. The purpose of auditing is to comparatively review the forecasted
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outcomes against the real outcomes in order to assess how precise the EIA process is.
Auditing is also important in guaranteeing that the post-completion stage of the
project is supported by measures to protect and maintain the environment in which the
project took place. In addition, auditing (and monitoring) can be useful for future

EIAs and baseline research since it allows the processes of existing EIAs to be tested.

Wood (1995) and the UN (1991) illustrate that EIA implementation involves a
successful combination of decision-making (as an ‘art’) and EIA strategies (as
‘sciences’). Thus, EIA is a multifaceted and cyclical process. It is crucial that
decision-makers are provided with comprehensive and meaningful information if EIA

1s to be successful.

2.6.4 EIA: Effectiveness

Although it has been practiced for over 50 years, there are still significant debates
about the effectiveness of EIA (Morgan, 2012) . The majority of the critique concerns
the gaps between theory and practice (Partidario & Sheate, 2013). As a result, the
debate concerning the efficacy of EIA is still ongoing (Sanchez, 2013; Fischer, 2016)
after gaining significant traction during the 1970s. It is suggested in this thesis, that
research that focuses on EIA effectiveness can provide insight into how its application
may be improved in order to achieve its intended objectives (Almeida & Montano,
2017). The views concerning EIA effectiveness in the literature are summarised
below. The majority of these studies have conceptualised effectiveness in terms of
EIA’s ability to achieve the criteria delineated in methodological guides (Ahmed &
Wood, 2002; Badr, 2009; Marara et al., 2011). For scholars such as Wood (2003) an

EIA is only effective if it is able to meet the effectiveness assessment criteria.
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Scholars such as Sadler (1996) and Macintosh (2010) measure EIA effectiveness in
terms of its procedural (Cashmore et al., 2004; Sadler, 1996; Kabir & Momtaz, 2013),
normative, transactive and substantive aspects. Its procedural aspect concerns its
ability to adhere to international standards of good practice whereas its normative
aspect concerns the adaptability of EIA agents based on learning outcomes. The
transactive aspect concerns the ability to effectively measure time-based and financial
resources, while the substantive aspect (Arts et al., 2012; Cashmore et al., 2004)

concerns the ability to decipher the influence of EIA on decision-making processes.

This research primarily focuses on the procedural effectiveness of EIA in Thailand,
and it is thus imperative for the criteria to be employed in the analysis to be
established. Organisations such as the International Association for Impact
Assessment (IAIA) (1996) have delineated both operational and basic principles and
basic principles to serve as the criteria for the EIA implementation process. Sadler
(1996), also notes four categories: the timing of an EIA process; the stage at which
the terms of reference (TOR) are prepared; the robustness of the information and

other products; and the receptivity of decision-makers.

With regard to this criteria, it is common knowledge that EIA should be implemented
at an early stage and that the TOR are crucial for guaranteeing an effective EIA
process. It is also imperative that alternative proposals are considered as part of the
EIA process, and that the EIS is of a high standard as it impinges on the decision-
making of policymakers and thus, impacts on the EIA. Sadler (1996) identifies five
limitations of EIA practice which are outlined below. In chapter 8, these limitations
will be considered in the case of Thailand.

1. Attitudinal: project proponents and development agencies circumvent the EIA;
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2. Structural: the EIA is poorly aligned with decision-making in the area of project
implementation, policy implementation, and planning;

3. Institutional: the scope of the EIA is narrowly conceptualised and hence limits the
focus on important factors such as health which ultimately become side-lined;

4. Procedural: a lack of guidance and effective implementation of the EIA process
underpins user challenges concerning efficiency and timeliness amongst others; and

5. Technical: the accuracy and quality of EISs is inconsistent.

In this research, the overarching objective is to examine the impact of EIA on new
housing development by analysing the decision-making process that underpins EIA
policy-making and implementation. In chapter 5, EIA systems are critically analysed
and this analysis draws on the institutional, procedural and administrative components
of the EIA decision-making process in Thailand’s housing sector (discussed in

chapters, 5, 6, 7, and 8).

2.7 The Policy-Making Process

This section examines the topic of policy-making processes, policy implementation,
and policy impacts by drawing upon the range of previous research studies and the
theories currently available. Following this, the research provides a framework for
analysing the state-business relationships in EIA policy-making process. The research
focuses on the different roles of actors and their influence on three policy stages:
agenda setting, formulation, and implementation. Following this, the research presents

the concept of policy networks, and then outlines the conceptual framework.

This research addresses policy-making and application along with an overview of the

setting within which they occur, as well as the relationship between various interest
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groups, in order to gain a clear comprehension of the state-business relationships in
Thailand and their influence on the nation’s EIA legislation. Furthermore, Hajer &
Wagenaar (2003) point out that the alterations to Thailand’s policy formulation
processes over the last 20 years has led to a rising level of reliance, increased
dynamics and uncertainty in the system. This is largely due to an evolution of
authority, in which Thailand’s politicians and government institutions have begun to
relinquish dominance, while interest groups from various sectors and industries are

gaining influence.

2.7.1 Policy Formulation

Howlett & Ramesh (1995) suggest that policy-making involves the investigation and
judgment of the policy options. In the majority of cases, policy makers do not make a
great effort to incorporate theoretical studies and new perspectives into their decision
process (Howlett & Ramesh, 1995). Instead, many policy makers look to other
regions and local agents, as well as the expertise of their own institutions, to find
direction (Rose, 1991). It can also be said that the knowledge acquisition of those
forming the policy can depend on the knowledge of those applying the policies.
Dolowitz & Marsh (1996) highlight the lack of policy models that could be used to
solve restrictive issues (i.e. issues that involve unusual challenges, or that have similar
socioeconomic features). Furthermore, an institution might find itself pushed, whether
overtly or subtly, to take on a certain policy (Dolowitz & Marsh, 2000). Grindle &
Thomas (1991) suggest that this burden might force the hand of countries that require
a great deal of assistance, which can result in them bowing to the demands of foreign

actors.
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In terms of knowledge acquisition, decision makers must then find a way to
incorporate what they have learnt, if they do decide to incorporate this knowledge.
Rose (1991) and Bennett (1991) point out that policy learning can include imitation
along with various levels of interpretation; meaning that the changes to the policy
may fluctuate from the given framework. Rose (1991) explains that this is a
consequence of a policy’s approval being reliant on numerous factors (i.e.
socioeconomic situation, political environment, policy history and so on). Cobb et al.
(1976) add that social opinion, cost and the realistic possibility of implementation can
influence the decision on whether or not a policy is approved or changed.
Additionally, the opinions, support, reactions, administrative room, budgetary
allowance, career aims, and so on, of government elites are often influences of policy-

making (Grindle & Thomas, 1991).

Howlett & Ramesh (2003) suggest that these actors must possess at least some
information and expertise regarding the improvement of the issue at hand, given that
these actors must be able to present a persuasive case for alternative policies.
Furthermore, the actors should have a genuine, long-term interest in the issue, since
policy-making can take a long time, and a lot of effort, to finalise. At this stage,
policy networks may be a significant factor. For example, it has been said that the
integrity of the intervention of network actors in policy-making and implementation
processes is reaffirmed by the relations between the appropriate participants and

government officials (Stone, 2001).

Although both non-state and state participants are involved in cooperative activities, it
has been found that decision makers tend to depend on the guidance to ‘epistemic

communities’, which refers to knowledgeable networks within the given field (Rose,
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1991). Stone (2001) points out that the knowledge acquisition gained from these
networks, is obtained in a professional manner, with the consent of the participants;
though this is not always the case. Marsh & Rhodes (1992) add that policy can be
shaped by organised interests, officials and elite figures, along with experts and
scholars; though, in some cases, policy-making can favour governmentally- or

academically-elected actors (Howlett & Ramesh, 2003).

2.7.2 Policy Implementation

Schofield & Sausman (2004) propose that policy implementation refers to the ways in
which public policy is approved and carried out, along with the reasons for doing so.
Hill & Hupe (2002) explain that since policy content can be changed or excluded
while it is going through the implementation process, thus affecting the outcome of
the policy, action is a crucial step in the policy implementation process (Hudson &
Lowe, 2004). Parsons (1995) explains that the ‘bottom-up’ and ‘top-down’ models are
two approaches often referred to in policy-making and policy implementation studies,
and that the purpose of evaluating policy at this point is to identify why there are

separations between policy outcomes and policy aims.

Thus, the aim of this policy implementation section is to theoretically examine how
roles and behaviour discretion influences policy implementation. In establishing a
range of techniques and truisms regarding the organisation and management designed
to produce the best possible pairing between administration and political objective,

both 'top down' and 'bottom-up' models have played a valuable part.
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The Top-Down Approach

Proponents of the top-down approach include Bardach (1977), Van Meter & Van
Horn (1975), Nakamura & Smallwood (1980), and Mazmanian & Sabatier (1983).
This approach views implementation as the centralised policy objectives in a
hierarchical manner. The first step in policy implementation from a top-down
perspective is that central government decides upon a policy (Parsons, 1995). The
top-down approach largely ignores the effect of implementers on policy
implementation and presupposes a straight causal connection between policies and
perceived results. This approach views a policy as input and implementation as
output, making it a rather narrow reading of implementation. The top-down approach
has been described as a phenomenon of the governing aristocracy due to its focus on

the decisions made by central policy-makers (DeLeon, 2001).

Pressman & Wildavsky began the research from the position that central policy-
makers are responsible for establishing the intent of policies. According to Pressman
& Wildavsky (1973), implementation itself is seen as the relationship between
establishing objectives and the actions designed to achieve these objectives. In order
to achieve the successful delivery of a policy, the scholars believe that implementers
need to be governed by guidelines that set clearly comprehensible duties and establish

a tiered system of control and also require ensured access to adequate resources

(Pressman & Wildavsky, 1973).

Additionally, Van Meter & Van Horn (1975) focused their research on how the goals
of a policy coincide with the ultimate results of implementation. The connection

between policy and execution is evaluated through the analysis of six factors. The
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majority of these variables concern hierarchical management and the capabilities of
organisations. Similar to the propositions of Pressman & Wildavsky (1973) and Van
Meter & Van Horn (1975), Sabatier & Mazmanian (1983) begin the analytical model
with decisions made by government officials. The authors presuppose a clean division
between creating and implementing a policy. For Sabatier & Mazmanian (1983),

successful policy implementation requires that six criteria be satisfied:

* The goals of a policy is clear and constant;

* The policy programme is founded on a reliable causal theory;

* The organisation of implementation procedures is well-structured,

* Those charged with implementing the policy are devoted to the achievement

of the policy’s objectives;

* Executive and legislative leaders and interest groups are supportive;

* The socio-economic context does not suffer any negative changes.

Sabatier & Mazmanian (1979) claim that through adopting suitable programme
models and well-structured implementation procedures, policy-makers can guarantee
successful policy implementation. However, they do recognise that, in reality, it is
extremely difficult to achieve ideal hierarchical management over implementation and
that policy implementation can fail in uncomplimentary conditions (Sabatier &

Mazmanian, 1979).
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The Bottom-Up Approach

The prominent scholars of the bottom-up approach include Lipsky (1971, 1980),
Ingram (1977), Elmore (1980), and Hjern & Hull (1982). Lipsky (1971) states that the
communication between citizens and social workers must be taken into account by
policy analysts. Hudson’s (1993) claim that it is not simply the behaviour of citizens
that public service employees (or ‘street-level bureaucrats’ as Lipsky terms them)
have power over. Furthermore, these street-level bureaucrats are believed to enjoy
significant independence from the institutions that employ them due to the substantial

powers of discretion they are able to employ (Hudson, 1993).

Lipsky reveals that policy-making at the ground level generates procedures that allow
public service workers to deal with the day-to-day difficulties that arise in their
professions. This central tenet supports the creation of procedural plans concentrating
on players at the ground level, and illustrates that the hierarchical management
structures emphasised in top-down theories are not sufficient to ensure the effective
implementation of policies (Lipsky, 1971). Also, the bottom-up focus of Elmore’s
(1980) work called ‘backward mapping’, rejects the idea that central policy-makers
are in control of implementation and affirms that the starting point of evaluation

should be a particular policy difficulty and how local agents work to resolve the issue.

A practical network methodology for the analysis of the procedure of implementation
is proposed by the work of Hjern (1982) and Hjern & Porter (1981, 1982). These
scholars believe that in the study of policy implementation, it is vital to consider the
fact that execution involves a number of different agents and organisations. The

starting point for their methodology is to identify the groups of agents found in the
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pertinent organisations working on policy delivery, and to explore how these groups
handle any difficulties they face. This method has been hailed as a valuable
mechanism for detailing the structures of implementation involved in policy delivery
(Hjern & Porter, 1981; Sabatier, 1986). Sabatier (1986) has, nonetheless, criticised
this approach for not providing causal theories in relation to the associations between

the actions of individuals and financial and legal variables.

Differences between Top-down and Bottom-up Theories

Top-down and bottom-up implementation approaches are poles apart. The key
differences between the two approaches are wide-ranging. Each approach adopts
polemical research methodologies, different interpretations of the process of
interpretation, contrasting procedural policy models, opposing frameworks of

democracy and conflicting analytical objectives (Piilzl & Treib, 2007).

Indeed, they bear the names of their opposing approaches to research. The starting
point of the top-down approach is the policy decisions taken by the governing elite
which are then passed down to those charged with implementing the policy. The
starting point of bottom-up approaches is the identification of agents active at the
bottom of the chain, that is, those who play a part in the actual execution of a policy.
Bottom-up analysis then progresses from this point, moving sideways as well as
upwards, to find networks of implementers and examine their approaches to handling

the difficulties associated with policy implementation (Piilzl & Treib, 2007).

These two approaches each rely on opposing concepts of the procedure of policy-

making. Nakamura (1987) underscores the fact that top-down theorists are
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significantly affected by the classic model of the policy process which presupposes
that it can be separated into a number of easily identifiable, distinct stages. Bardach
(1977) explains that, as a result, top-down analytical models concentrate solely on
what occurs following the passing of a bill into law and not on the entire procedure of

establishing a policy.

According to the bottom-up approach however, the creation of a policy and its
implementation are inseparable and policy-making is a continual process which
occurs throughout policy formulation and implementation. As a result, bottom-up
theorists look at the entire procedure of creating, implementing and, possibly, re-
thinking policies as opposed to one single phase of the process (Piilzl & Treib, 2007).
Furthermore, both approaches adopt contrasting perspectives of the nature of policy
implementation. Mazmanian & Sabatier (1983) explain that top-down theories
interpret implementation as the execution of a policy decision, making
implementation simply an administrative procedure untouched by politics. It is the
central policy-makers who are in control, decide upon policy goals and establish a
hierarchical structure to oversee the achievement of these goals. The concept of
hierarchical management is dismissed by bottom-up theorists who claim that it is not
possible to manage implementation from head to toe or to create statues with
indisputable policy objectives (Hjern & Hull, 1982; Lipsky, 1971). The bottom-up
theory posits that significant discretionary power is vested in implementers and that
the process of implementation, therefore, cannot be seen as a straightforward
procedure of adhering to decisions that come from the top of the hierarchy. Instead,
bottom-up scholars believe that implementation is highly political and policies are

formed largely at local levels (Lipsky, 1971).
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Bottom-up theories claim that the concerns of private agents, local officials and
relevant interest groups and citizens should be considered, stating that ignoring these
real concerns invalidates the decisions taken by central policy-makers. It is not, in the
view of bottom-up theorists, a violation of democratic values to depart from centrally-
formulated policy goals. Thus, democratic governance is only genuine when it
involves a participatory democratic framework in formulating policies which takes
into account everyone impacted upon by a policy decision, from ground level

administrators to private individuals and interest groups (Piilzl & Treib, 2007).

It is clear that the arguments between top-down and bottom-up theorists are wide-
ranging and far-reaching and do not simply concern the question of who drives the
implementation process. According to O’Toole (2000), if the impetus behind
implementation serves as the only source of disagreement between these two
approaches, then the debate would be ineffective. Parsons (1995) does acknowledge
that supporters of both camps adopt a broad view of the complexities of the process of
implementation by overplaying their contrasting standpoints. For instance, top-down
theorists have focused too much on the power of central policy-makers to introduce
unambiguous policy goals and methodically manage the implementation process
(Sabatier, 1986). The critical reaction of the bottom-down theory thus exaggerates the
discretionary powers of street-level bureaucrats and the independence of ground level

agents from those positioned above them.

2.8 Analytical Framework

The similarity across the NIC literature is the postulation that public policy-making

and implementation is a key element within the complicated relationship of socio-
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economic and political influences, in both an overall and national context (Ronald &
Doling, 2013). Hence in this context, this thesis aims to offer further frameworks to
help understand the role of the state in enacting EIA regulations, as well as to assess
the ways in which influential business representatives become a part of state systems.
Further, the thesis aims to gain a nuanced understanding of the ways in which the
constantly-evolving state-business relationships are a key part of regulatory and new-

housing development from a domestic political economy perspective.

This research establishes a conceptual framework in order to investigate how EIA
implementation in Thailand was affected by socio-economic and political factors, as
well as how EIA impacts on private sector by focusing on state-business relationships
through a corporatist theoretical approach. The ways in which EIA has developed,
and how this is linked to the country planning system, can be understood through an
exploration of the EIA policy making-process. Corporatist approach was applied in
this study to investigate how EIA policy is affected by the input of business groups
and their associations when the EIA might have an effect upon their members. This
input takes the form of negotiations, of which the results are affected by how close
they are to the government as well as how the groups are organized. The interaction
between the groups accepted by the government and the government itself dictate

what form public policy takes (Grant & Sargent, 1987).

The establishment of environmental policies and programs in Thailand has been
driven by diverse factors which diverge significantly from those in the Western
contexts where EIA was originally established (discussed in chapter 5 and 7).
Specifically, in the Western context, environmental policies and programs emerged as

a result of citizens; demands and hence they were “bottom up” initiatives. Concerns
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about environmental degradation mainly emanated from the key concerns of the

social agenda.

Environmental policies established in Thailand have largely assumed a “top down”
design and emerged not due to a “perceived necessity but as a fashionable response to
Western developments” (Roque, 1986, p.154). Thailand has been influenced by
international “peer pressure” to address environmental issues. The country has also
drawn from the efforts of bi- and multilateral development agencies who have
actively promoted environmental protection causes via their loan and aid programs

(discussed in Chapter 5 and 7).

Contemporary researchers in the housing field are consistently focusing on state and
business relationships and the influence of these relationships on the development
efficacy of the country (discussed in chapter 4). Although a myriad of researchers
have approached this subject in various ways, all of the previous studies have
concentrated on the interaction between public sector, private sector, and civil society
well as the formulation and implementation of public policies to illustrate the
differences between nations in terms of their industrialisation orientations (discussed

in chapter 4).

Policy Analysis

This research applied Dye’s (2014) concept of policy-making process as policy
analysis framework which made up of three stages including policy formulation,

policy implementation, and policy evaluation, as shown in Figure 1.
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Figure 1 Policy Analytical Framework

*Understanding the housing and EIA policy formation process (CH 2,4,5)
*Determining its objectives(CH 5)
*Analysing the EIA implementation (CH 5)

+Identifying the effects of the EIA (CH 6)
«Evaluating impacts of EIA on target and nontarget groups (CH 6,7)
*Determining effectiveness, efficiency (CH 5,8)

+ldentifying failures and/or successes of the policy (CH 8)
*Proposing changes and "reforms" (Conclusions)

Source: Adapted from Dye, (2014, p.38)

Stage 1 - Policy Formation

Stage one looks at the housing and EIA policy formation process which consists of
problem identification, agenda setting, and policy formulation. This part examines the
fundamental elements which influence the effectiveness of EIA implementation
including national housing and environmental policies, regulations and guidelines
(chapter 4 and 5), national and local administrative framework (chapter 4), EIA
procedure (chapter 5), and role of actors involved (chapter 4 and 5). Howlett and
Ramesh (1995) explain that during the policy-making phase, policy makers take time
to investigate, judge, and refute or adopt the policy, or policy change. In this instance,
the participants must have a reasonable amount of understanding regarding, as well as
long-term interest in, the issue at hand — and how to solve it — since their aim is to

promote the benefits of alternative policies. Public policy is said to be driven more
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often by actors that have been chosen by officials (Howlett & Ramesh, 1995).
Nonetheless, Stone (2001) argues that epistemic communities (i.e. scholarly
networks), can also form an important part of policy change, though, as Marsh &
Rhodes (1992) illustrate, this impact may be influenced by interest groups within the

government system, as well as externally.

Stage 2 - Policy Implementation

Stage two explores the EIA policy implementation stage. The discussion covers the
EIA Implementation in practice (chapter 5, 6, and 7), EIA compliance and its impacts
(chapter 6, and 7), and international interactions (chapter 7). Outlying government
departments are often responsible for taking policy from the formulation stage to the
implementation stage. Hudson & Lowe (2004) suggest that, during the
implementation phase, the policy may be changed (or refuted) by government elites.
This can occur due to a number of issues, including discord within the workplace, a
lack of sufficient time and funds, ineffective interaction between the relevant actors,
or a lack of clear aims. Consequently, Marsh (1998b) suggests that when the members
responsible for carrying out the policy have not been a part of the policy-making
process, there may be issues involved in the implementation of the policy. Perkin &
Court (2005) state that there should be an assessment of how each policy stakeholder
shapes each phase of policy formulation. This is especially important in terms of
international growth activities and the role of civil society organisation networks.
Additionally, at the agenda-setting phase, policy makers are advised by networks to
focus on certain key issues through the use of discussions regarding relevant
theoretical perspectives and academic findings, lobbying, and building relationships

between interest groups and policy makers. Civil society organisation networks offer
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comparable services, in terms of offering their findings to the relevant policy makers
in order to promote alternative policy content. This being said, the majority of civil
society organisations offer assistance on problems that are low on the government’s
priority list, and other provisions of aid, community support and advice; thus enabling
governments to deal with more pressing or complicated issues (Perkin & Court,
2005). The study of part 1 and 2 offer a standardised basis for evaluating the insights,
effectiveness and functioning of EIA systems in Thailand and, at a subsequent point,

provide a foundation for the part 3 which includes evaluation and suggestions.

Stage 3 - Policy Evaluation

Finally, Stage three examines EIA Policy evaluation in Thailand which includes
discussion on the strengths and shortcomings of EIA implementation in Thailand
(chapter 8), as well as policy alterations and suggestions (chapter 9). Although policy-
making processes are complicated and drawn-out, it is possible to segregate these
complications into separate elements by using the stages framework (see Figure 1). It
has been suggested that policy changes occur only when emerging groups of members
with alternative aims and perspectives take over the position of policy community
leaders (Baumgartner & Jones, 1991). While these policy communities tend to be
heavily limited in terms of resources such as knowledge, different policy options and
innovation of issues can occur when these benefits are shaken. Kingdon (1984)
suggests that certain political events (i.e. committee changes, media focus, interest
group activation, or changes to public perceptions) can lead to policy change

(discussed in chapter 5 and 7).
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In summary, it is essential that the relationship between representatives of various
interest groups is considered as a key element of policy-making process. For example,
from housing and environmental development perspective, we must consider the
interaction between those causing damage to the environment, which is likely to be
impacted by policy implementation, and the government, which is tasked with solving
environmental issues through the generation and enactment of public policy.
Essentially, it can be recognised that the consequences and results of policy

implementation relates largely to this relationship.

The interaction between the business sector, the government, and civil society is
assessed how the key players involved in the relevant policy-making processes, as
well as the way in which they relate to one another, and their respective authority. The
relationships between business and the state can vary, and often relies on a number of
factors. Such factors include the country’s (in this case, Thailand) policy-making
norms, its economic and environmental policies, the level of comprehension between
the two actors (i.e. the business sector and the government) as well as the political and

economic significance of the sector (in this case, business).

2.9 Conclusion

In this chapter, the state-business relationship theoretical and empirical literature that
will serve as the analytical framework for the subsequent chapters in this thesis, was
critically analysed. Central to the discussion in this chapter was the tenor of the
available literature pertaining to the characteristics of business-government
relationships and the implications for housing development and NICs relations. This

aspect of the literature is particularly crucial for addressing the research questions of
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this thesis. In the next chapter, the methodology of thesis, which depicts how these

research questions will be answered, is delineated in detail.
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CHAPTER 3 RESEARCH METHODOLOGY

3.1 Introduction

This chapter explains the methodological framework for the empirical analysis in this
thesis. The thesis aims to understand the impact of EIA on developers’ decision-
making in new housing development. In particular, the study intends to illustrate the
problems and constraints developers face when environmental regulation potentially
conflicts with imperatives favouring economic growth. The role of the EIA process is
explored in order to understand its influence in new housing project development. The
study involves an exploration of relationships between new housing development,
environmental quality and economic progress in terms of how major agents for
change in Bangkok prioritise economic and environmental considerations in new

housing development.

3.2 Why Qualitative Methods and In-depth Interviews

The primary focus for data collection is on exploring decisions regarding the
introduction of environmental regulation related to new housing (especially as regards
environmental impact assessment), examining how such regulation is taken into
account in private sector decisions on housing construction. There is further a focus
on the interaction of builders and government agents in interpreting how
environmental regulation is enacted. As such, this thesis is not simply concerned with
outcomes (viz. building patterns) but also with what lies behind those outcomes in
terms of how competing interests make their presence felt in compromises, lobbying

and the enforcement of environmental considerations.
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In terms of the primary unit of analysis, or “what or whom is being studied” (Babbie,
2007, p.94), this investigation focuses more on the processes via which outcomes are
reached, rather than on the patterning of outcomes themselves. This does not mean
that outcomes are ignored, nor that patterns are not important, for insight on causation
can be derived from analysis of distributions as well as from in-depth analysis of
processes (for example comparing distributions before and after imposing the EIA
policy to assess its impact). Thus, insight can be gained from quantitative, qualitative,
comparative, or case studies approaches; each has something to offer in developing a
stronger understanding of cause and effect. In terms of the research question
investigated here, the processes involved in policy-making take on particular
importance because one of the questions at hand is whether the framework within
which decisions are made is ‘constructed’ so as to favour one set of decision agents
(viz. private sector builders). In other words, are outcome patterns not simply a result
of interactions between builders and government agents over specific construction
decisions but also a result of setting the ‘rules’ within which builders and government
agents act? If there is an interaction effect between these two, which casts important
light on the influence private sector firms have on the efficacy of environmental
regulations on house building, then this points to advantages in exploring both how
regulations are formulated and how they are enacted. As Kalof et al. (2008) have
indicated, where there can be interactive effects between causes, with the investigator
needing to interpret processes as they unfold, a qualitative approach is most optimal

with in-depth interviews serving as the primary method for data collection.
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A qualitative as opposed to quantitative method is applied in this study because
quantitative approaches are predicated on a search for explanations of social
phenomena via the use of scientific methods and deductive logic (Vallaster & Koll,
2002). Quantitative approaches facilitate comparisons and the statistical aggregation
of data and hence permits a broad generalizable set of concise findings (Patton, 2002).
While the quantitative approach has several merits it stresses the measurement and
analysis of causal relationships between variables, and not processes (Denzin &
Lincoln, 2005). Further, considering the framework of the research approach, a
qualitative design can yield more descriptive data which is required for addressing the
research questions of this thesis. Thus, a qualitative approach is more appropriate for
this research. Denscombe (2007) suggests that deciding a strategy for the research
with a focus on the scope of the research problem and investigation could enable the
researcher to devise a good research strategy that is compatible with the research
objective. The purpose of this research is to investigate the in-depth decision-making
process with regards to public policy-making and its implementation, as well as
decision-making in relation to private development in Bangkok, Thailand. In

accordance with the research scope of this thesis, a case study design is adopted.

Yin (2011a) has described case study methodology as a means of empirical enquiry
particularly suitable for exploring the how and why of contemporary phenomena
within a real-life context. This methodology, notes Yin (2011b), is particularly
relevant when the researcher believes the context to be highly pertinent to the subject
under study. In the context of this thesis, the pertinence of the study is rooted in the

lack of research on NICs as delineated in chapter 1.
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Stake (2005) states that cases examined can be single case studies or comparative
(multiple cases) studies. Yin (2011b) defines single cases as relevant when the case is
contemplated under demanding, exclusive, emblematic, or on-going criteria. A
comparative approach is to be used when establishing duplicated or confirmed
criteria. Many analysts have cited advantages of using comparative approach. Baxter
and Jack (2008) and Stake (2005) argue the attributes can be distinguished when
comparative cases are studied. Yin (2011b) explains that the investigator is able to
interpret the evidence both within and across situations. Yin’s findings also concluded
that comparative study could be used to either argue contradictory evidence for

expected reasons, or to argue comparable conclusions in the research.

Comparative approach possesses benefits and drawbacks, which the analyst must
contemplate. Siggelkow (2007) argue that different circumstances can be adequately
characterized by single case study. The characteristics of the theories are superior in
single case study as they produce additional and sophisticated data (Dyer et al., 1991).
Comparative approach is time consuming and allows the researcher less time to
examine each case (Gerring, 2004). Yin (2011b) argues a single case study is
sufficient when one lone individual needs to be studied, such as an individual from a
distinct body, or a single country. Dyer et al. (1991) argue that the analyst receives a

more profound perception of the account in this way.

As reasons outlined above, a single case study approach is considered as the most
appropriate research strategy for this thesis. Thailand is the main focus in this study.
Moreover, a single case study permits an exploration of the structure of EIA in

Thailand, including the motives behind its workings and how associates regard it. It
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analyses the data collected and investigates possible enhancements that could benefit

the performance of EIA in Thailand.

3.3 Data and Data Collection Methods

The data collection process for this study entailed three phases. Firstly, preparatory
research was conducted to initially establish the current status of EIA regulations and
housing development in Bangkok. This involved extensive research in libraries in
Thailand and in databases located at the King’s College London Library in the UK.
The second stage of the data collection process was to analyse Thailand’s EIA and the
work of established environment and planning agencies. The final stage of the data
collection process entailed nine months of fieldwork in Bangkok, Thailand, from May
2014 to January 2015. During this period, data was mainly acquired through primary
methods in the form of semi-structured in-depth interviews although data
triangulation was used to verify interview data, through the analysis of secondary
sources in the available literature. The interviews involved key respondents such as
government agencies, private sector actors, as well as third sector agencies involved
in the EIA registration and housing market. The content of the interviews drew
extensively from an understanding of the Bangkok housing market derived from a
statistical examination of major trends in house building which is explained in

Chapter 4.

Since the purpose of this study is to investigate the decision-making process with
regards to public policy-making and its implementation, as well as decision-making in
relation to private development, interview questions were designed to elicit nuanced

insight on the research focus above. The sample population, as has been delineated
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above, was selected based on probability sampling techniques discussed further in this

chapter. It is however notable that Fischer et al. (2007, p.410) caution that:

Policy-related research often draws on interviews, especially of legislators

or agency executives. Yet interviewing need not be restricted to “elites””.

From an interpretive research perspective, especially one informed by
critical theory, non-elite actors are also seen as playing a role in shaping
policies, especially in rejecting top-down acts such as in policy
implementation; and the researcher would want to understand their

perspectives as well.

For instance, it has been discovered by Hoffman (1995) that policy regarding
technology is influenced by factors beyond policy-makers, including technology
companies and university research teams. To derive a comprehensive understanding
of the policy formation process, it is necessary to capture the ‘mind-set’ of each of the
actors involved in such processes in their own terms (rather than imposing an
interpretive framework through the structure of questions in a questionnaire, for
example). Thus, this thesis sought to incorporate the views of a myriad of actors in the
policy formation process via semi-structured interviewing, as opposed to a myopic
focus on elite groups solely. The sets of questions are about how government officials
seek to achieve in drawing up (or implementing) EIA procedures. How the EIA
regulation was planned and developed, as well as how EIA regulation impacts on new

house building in Thailand’s capital city (see Appendix 2).

While semi-structured interviews generate information between interviewer and

interviewee (Kvale, 1996, p.124), derivation of themes from interview transcripts

* (see, e.g., Soss, 2006; Walsh, 2004)
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requires circumstantial understanding and insights from theory. In other words,
interviews are more than discussions on an issue (Wengraf, 2001); rather, interview-

based information is grounded in theory.

The specific focus for investigating interactions between government agents and
private sector builders concerns EIA procedures. In order to investigate the
relationship between development companies and state agencies, two aspects of the

EIA process were investigated.

First, there are the specific building projects that are required to be subject to this
procedure. In this regard, there is already an impressive literature on how legislation
is often implemented in unexpected ways; where the intention behind the legislation
is not matched by outcomes from it (e.g. Pressman & Wildavsky, 1984; Siedentopf &
Hauschild, 1988). This is where interaction between agents takes a different form
from that involved in introducing new laws or regulations. Once legislation is in
place, a great deal of business interest can be expected to focus on what companies
have to do to ensure a project succeeds. Here the kind of issues that arise include: how
companies engage with public officials before submitting proposals in order to secure
maximum favour for a proposal; how they engage with officials after a submission is
made to mitigate requirements they do not like; what characterises the compromises
they prefer to make in order to secure official support; and, of course, what they see

as the bottom-line as regards deciding whether a project is tenable.

These set of issues are about how companies respond within a regulatory framework.
Yet there is also the issue of how they seek to determine what that framework is: how

far they engage with politicians, officials or others to have legislation framed in a way

102



they find less burdensome; whether lobbying over this framework persisted over time;
and, how effective any such lobbying has been. These two sets of issues provide foci
around which semi-structured interviews were framed. Relevant agents in the state or
third sectors were asked similar questions to those in the building industry. For
example, what did government officials seek to achieve in drawing up (or
implementing) EIA procedures; have these objectives changed over time; and, if so,
why is this? Again the focus is on both what happens for specific development
projects, as well as what was intended and achieved in establishing the framework for
EIA procedures. The Appendix 2 presents the interview question guides for each

category of respondents.

During the interviews, informants were provided the flexibility to set the scene and
provide subjective accounts of their phenomenological experiences. Thus,
information concerning the involvement of certain agents, how they acted, their
respective motives, actions that had been tried and failed and so on, was provided by
the respondents as opposed to the a priori assumptions of the researcher. In this
sense, the approach adopted follows Patton (1990), who argued that the objective of
interviewing is to find out what cannot be directly observed and allow the researcher
to understand the viewpoint of other people. This process begins with the assumption
that other people’s viewpoints are significant and that they are capable of being

articulated through a discussion of relationships and events in their own terms.

For Keats (1999), a key advantage of semi-structured interviewing is that it presents
researchers with opportunities to obtain more in-depth and natural responses from
respondents and further permits additional questioning. Thus, the semi-structured

interview aims to derive information that is scarcely available or is unavailable from
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secondary sources (Gaskell, 2000; Kvale & Brinkmann, 2009; Wengraf, 2001). As a
caveat, such information can be obtained via questionnaire surveys, provided these
follow in-depth exploration with a small group of relevant respondents so as to ensure
the relevance of questionnaire items. This is an approach used by many scholars for
large-scale investigations because the questionnaire survey has significant advantages
in determining general trends and differences across population groups. In the case of
this thesis however, the population group under study is not large; in Bangkok there
are approximately 60 large (Public Company Limited) housing developers with
operations of a size that have the potential to be directly affected by or at least have to
consider how Environmental Impact Assessment (EIA) might impact on their
building programmes (SET, 2014). These companies might well operate in different
fields, so the mix of housing developments they are engaged in is not uniform. In
these circumstances, the operational framework within which building companies
conduct their business can be expected to be subject to dissimilar pressures, with
different behaviours across sub-markets. These factors point to the appropriateness of
an in-depth interview as opposed to questionnaire approach in this study. It is argued
that the use of in-depth interviews facilitates the acquisition of a detailed
understanding of the driving and restraining forces that inform the actions of national

and local public policy-makers, as well as private sector construction operations.

Research Sampling Procedure and Sample Size

It is important in comprehending the complex processes that occur between different
parties when establishing new environmental rules, that crucial actors in such
processes are first determined (Wengraf, 2001). This section explains the research

sampling process including the selection of key informants.
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When conducting a study, sampling is important. Flick (1998) states that the groups
and cases incorporated into the research method are decided by the decision made
relating to the sample and how the sample is structured. Neuman (1997) defines a
sample as a group upon which generalisations can be based that the researcher has
drawn from a portion of the total population. Mason (2002) claims that monetary and

time restrictions are the main reason a small, selected sample is typically used.

Non-probability sampling can be divided into four types (Berg, 2001). The first
pertains to convenience samples or samples that are chosen due to the researcher’s
accessibility and close relations. The second concerns purposive samples, which are
selected on the basis of their knowledge and fields of expertise that can be used to
represent the whole with regards to a particular field. Samples are also generated
though the snowballing technique whereby the acquaintances of the initially
interviewed persons are leveraged to expand the sample size. Finally, quota sampling
is based on the selection of the sample that conforms to specific demographic

requirements (Berg, 2001).

In this thesis a mixed form of non-probability sampling strategies is applied. A quota
sampling process is employed to select sample informants who are integral to EIA
processes including those specified by legislation; namely, governmental
organisations, non-governmental organisations and development firms. Yet what
precise role these and other agents play needs to be determined by empirical analysis.
The key aim is to identify and gain insight from those who have been most influential
in determining the outcomes of EIA frameworks and decisions. As this cannot be

determined before undertaking the research (following Hunter’s (1953) classic study,
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no assumption should be made that those in formal positions of authority are
necessarily the most influential agents), criteria it is required to identify those who are
likely to have knowledgeable insight on the ‘reality’ of EIA processes, most
obviously by identifying those who have formal positions in such processes. From
this initial list, a snowball sampling method was employed, as this provides access to
new informants that those engaged in the policy process have identified as influential
on policy outcomes (Given, 2008). As such, the initial group of interviewees was
approached as an opportunity to gain access to interviewees’ contacts, and thus,

access to further crucial respondents.

The snowball sampling method was applied in this research because the population of
interest was not directly accessible to the researcher. This method entailed the
identification of an initial set of relevant respondents, who were subsequently
requested to suggest other potential subjects with similar characteristics or who have
relevance in some way to the object of study. This second set of subjects were
subsequently interviewed, and were also requested to supply names of other potential
interview subjects. This process was continuously implemented until the researcher
was able to attain a sample large enough for the purposes of the study, or until
respondents began to repeat names to the extent that further rounds of nominations

were unlikely to yield significant new information.
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3.4 The Primary Sources

A review of the relevant literature concerning the EIA was conducted to identify the
key stakeholder groups to be studied. In order to address the research question of this
study, it was imperative to understand the interactions between relevant stakeholders
and the level of influence of each group. Thus, it was important to engage with the
actors who had participated in, and had been affected by the project. The study made
use of stakeholders or target groups categorised into nine units of analyses:
government agencies and local government officers, politicians, the project
proponents; associations; lobbyists, the EIA consultants; the non-governmental
organisations (NGOs); and, scholars and experts (see Appendix 1). This research
sample was selected because of their technical knowledge of the EIA issues. Alo
(1999), Glasson et al., (1997), Abaza et al., (2004), Garb et al., (2007), and ONEP
(2014) recommend that research subjects are based on specialist knowledge to
facilitate in-depth research studies. The nine categories established represent varying

roles in the policy-making and implementation process.

3.4.1 Research Participants: Stakeholders of the EIA process

Key informants were selected from the three categories based on their usefulness and
convenience, and were contacted by the researcher after the sample had been selected.
Some respondents were purposively selected based on their unique combinations of
knowledge and expertise. Access to such respondents was gained through familial

relations, social networks and data searching skills.
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Persons that form a part of EIA’s population of actors or who represent organisations

within it, were selected as key informants in order to provide an accurate

representation of the greater organisation as a whole.

Table 2 The EIA Process and Associated Actors

Major Activities

Actors

Screening of project proposal

Senior officers in a competent authority
Developer companies and certain of their

support staff

Scoping:
¢ Definition of key issues
¢ Establishment of parameters of study

*  Collection of base-line data

Competent authority
Developer
Environmental agency specialist

Representative of interest group

Impact Assessment (EIS)

¢ Identification and prediction of impacts

¢ Evaluation of impact significance

* Recommendation of mitigation and
management strategies

* Release of final EIS

Developer

Project leaders

Technical specialists employed by developer
EIA Consultant

Competent authority

Other environmental control agencies.

Review of EIS — decision is made

Expert Review Committee (ERC)

Implementation — development begins

Developer/ consultancy project leaders.

Monitoring and Auditing

Technical specialists employed by developer
Competent authority and other environmental
control agencies

Competent authority senior officers

Source: Lee (1989), Grab et al., (2007)

To ensure the feasibility and success of this investigation, it was imperative for the

researcher to initiate contact early in the fieldwork process to determine whether a

viable strategy had been adopted. Ritchie & Lewis (2003) state that doing so has two

primary goals. The first is to provide coverage of every individual relevant to the
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subject and of vital importance to it. The second is to guarantee that opinions on all
pertinent areas are obtained and enhance the diversity of the sample. For this sample,
participants were selected from three major stakeholders and agencies by the
researcher. The process of creating and implementing the EIA policy involves
members from all of these groups. An effective way to discover key informants is by
determining the actors involved in EIA processes and their respective activities within

these processes as shown in Table 2.

Table 3 A Summary of Samples of Target Groups in this Study

Number of
Target groups
Sample size
Associations Thai Condominium Association (TCA) 1
The Thai Real Estate Association (TREA) 1
Project proponents Big developers 12
Small developers 5
Lobbyist 1
Politicians 2
Central Government | National Economic and Social Development Board 2
officers (NESDB)
Ministry of Natural Resources & Environment (MNRE) 3
Ministry of Interior (MOI) 4
Local authorities Bangkok Metropolitan Administration (BMA) 6
EIA Consultants 4
NGO 1
Experts/Scholars 4
Total 46

Source: Compiled by Author

As shown in Table 3, the sample size and categories of respondents that participated
in the study are as follows: 46 informants, including 9 central government agencies, 6

local government officers, 2 politicians, 12 big-developers, 5 small-developers, 2
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associations; 1 lobbyist, 4 EIA consultants; 1 NGO; and, 4 scholars and experts (see

Appendix 1).

The objective was to interview both senior and street-level bureaucrats as they are
involved in designing and implementing policy. EIA consultants and business
CEO/managers that are involved in projects decision-making were also targeted. Each
category of respondents was interviewed by different set of questions (see the
Appendix 2) and each interview lasted approximately 30-60 minutes. Rather than
adopting a numerical target for interviews, the theoretical sampling approach of
Glaser & Strauss (1967) was used. This is where information is sought to the point
where further interviews, even taking account of different perspectives and entry
points in processes, yield no added insight. This is what Glaser & Strauss (1967) refer
to as saturation. Participants were sampled from both governmental and non-

governmental organisations as outlined below.

3.4.2 The Project Proponents (Private Housing Developers)

Since this research seeks to understand the impact of EIA on developers’ decisions for
new housing developments on whether or not to provide higher environmental quality
in projects, interviewing private developers was conceptualised as a priority. This
research focuses on housing developers who have undertaken at least one housing
project involving an EIA process (at whatever stage of the process) in Bangkok.
Informants from this sector include companies’ Managing Directors / General
Managers (larger firms) and Company Managers (smaller firms), as it is these agents
who are most involved in project decision-making and dealing with the government

officials (Dowall, 1992). The goal of such an interview is to understand the firm’s
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observed behaviour in light of the firm’s business and competitive strategies,
relationship to its markets, production, the behaviour of competitors and so on

(Schoenberger, 1991).

In order to gain a more nuanced understanding of the broad structure of the Thai
private house building industry, Golland & Blake (2004) postulate that it is imperative
to adopt a system for classifying house-building companies which includes
components of company size, in terms of: company type, annual output, profits, and
turnover. It is argued that size provides a good measure of the various facets of a
house-building company, as the aforementioned elements strongly influence modes of
operation and internal organisation (Golland & Blake, 2004). In this thesis, Ball’s
(2002) approach to classifying house-building companies which is based on
benchmarking characteristics against norms and availability of finance, based on the
assumption that this approximately relates to annual levels of housing output is
adopted. Thus the study adopts two classifications of private house-building

companies: big developer and small developer.

Small Developers

All small developers interviewed in this study possess the Company Limited (Co.
Ltd) status. These companies can be characterised as small capitalist, small family
capital, or non-speculative house-building firms. This group of companies is
dominated by local firms with long-standing ties in particular regions. They are
characterised by firms whose main activities are not within the speculative house-

building industry and thus, during difficult trading climates, these house-builders may
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retract and build no houses for that period, rendering them vulnerable to the

consequences of bankruptcy. These firms have an annual output of up to 1,000 units.

Big Developers

All big developers that participated in this study possess the Public Limited Company
(PLC) status. Usually this type of house-building company operates a two-five year
land bank, whereby money can often be raised through periodical calls to the share
market via rights issues. This category encapsulates the major house-building
companies which are generally large capital or long term development capital house-
building firms. These firms build in excess of 1,000 units output each year and are
typified by the ownership of several subsidiary companies operating on a regional

basis. They archetypally dominate the house-building industry’s output.

The selection of the initial interview list was based on the targeting of two groups.
First, and most obviously, there was a focus on developer companies that undertake
projects requiring EIA reports. Secondly, attention was given to developer companies
that build residential projects that do not need EIA approval. These companies’
information was collected from the Agency for Real Estate Affair (AREA).
Regarding the number of projects and size of market share of the companies, this
research first chose Twelve Public Limited Companies (PLCs), defined in this thesis
as “Big Company” for interviews and detailed analysis. These 12 property developers
by market capitalisation, occupied 60 percent of the market share of the total Bangkok
property market (CBRE, 2014). The data collected from AREA shows that each of
these companies has developed a number of residential projects which provide

diversity of project types, sizes, and locations. The study also focuses on five small
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development companies (Company Limited companies) defined as “Small Company”
in this thesis. Public Limited Company developers and Company Limited developers
both dominate the condominium markets in Bangkok. As mentioned above, the major
criteria to be considered for choosing companies are: the number of companies’

projects, types, and location involved in EIA and project prices and types.

In this study, the affected target has been identified as the individual companies and
the housing related associations. The number of both big and small housing
developers in Bangkok has been estimated in excess of 200 companies and thus, a
significant investment of time and money is required to research this population.
Thus, it was difficult to achieve a large sample size with respect to this population
meaning that not all companies affected by the EIA have been captured in this study.
The sample size of the affected housing companies used in this research is: 17
interviewees, including 12 big-developers and 5 small-developers. It is argued that
despite the small size of the sample, it provides enough accurate data to achieve the

purpose of this research.

3.4.3 The State

The purpose of this study is to examine the extent of influence of a range of
governmental and non-governmental organisations on the outcomes of the decision-
making procedure. Environmental policy is not made under the independent control
of the government; rather it seems to be influenced by different organisations,
frameworks and concepts at a political and social level (Sharkansky, 1971). The
planning system in Thailand is composed of three sections: firstly, national

development planning; secondly, planning at an intermediate level; and thirdly,
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planning at a local level concerning special zones (DTCP, 1994). One of the primary
issues the government must deal with is environmental policy. However, the
preparation and realisation of these policies are dealt with as discrete entities. The
central government creates thorough blueprints outlining the general path of

development in the future (Rattanatanya, 1997).

The planning of the environmental policy of the country was created and enacted by
the members of this group. Their influence in the creation and implementation of new
policies is a well-known and accepted part of the political system and is one of

Thailand’s oldest institutions, the bureaucracy.

In order to understand the procedures and policymaking process of the EIA and its
impact on new-housing development, it is important to learn the opinions of
government officials. Current and past employees of the core national agencies that
worked as street level bureaucrats or mid-high ranking government officials were
used as key informants. The policy making process and implementation of Thailand’s
EIA policy initially relied on senior bureaucrats within the central government to
provide vertical support and gradually involved street level bureaucrats and local
stake holders to provide horizontal support. This study has tracked this transition by

interviewing enforcement officials.

The interview with the senior and street-level bureaucrats provided data on how state
agencies assume the role of determining impacts on private housing development
through the setting of the environmental policy framework and by regulating and
directing new house building. The broader perspective relates to articulating factors of

the economy and politics, especially bureaucratic politics affecting this policy. While
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senior bureaucrats provided a top-down’ perspective of fidelity to policy makers'
goals, street-level Bureaucrats provided a ‘bottom-up’ perspective of policy
adaptation during the implementation process (Yong & Miller, 2008) (details about
the roles of senior and street-level bureaucrats are explained in chapter 2). A range of

state agencies include:

The National Economic and Social Development Board (NESDB)

The National Economic and Social Development (NESD) Plan establishes the main
aims of national development and is drawn up by the NESDB. The plan is re-
considered every five years and a shift in direction and agenda has been noticed in the
past years. The NESD Plan contextualises and lays out the main objectives of
Thailand’s economic and societal state. The NESD Plan is responsible for
coordinating the function of all governmental departments. The departments must also
create their own plans based on a five-year cycle that corresponds with the policies
and ventures put forward by the NESD Plan. Thus, the interviews with its officials
helped to understand whether the EIA objectives and its strategies comply with the

five-year national development plans and goals from the macro (national) perspective.

The Ministry of Natural Resources & Environment (MONRE)

In order to gain insight into the historical and current aspects of EIA procedures,
participants for the interview were selected based on their experience with the EIA.
These interviews helped to identify the current situation of EIA in Thailand with

particular focus on the EIA process, implementation, and approval (ONEP, 2012).
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* Office of Natural Resources and Environmental Policy & Planning (ONEP)

o Expert Review Committee (ERC)

= According to NEQA1992, section 48-49, EIA report has to be
submitted to ONEP for preliminary review before final
decision on the report was made by the Expert Review

Committee.

= Environmental Impact Evaluation Bureau (EIEB)

The Ministry of Interior (MOI)

The Ministry of Interior is responsible for planning and building approval. A factor
that has a major impact on EIA adoption is planning legislation and regulations. The
primary focus of the EIA mainly concerns land-development planning and the
realisation of ventures (Weston, 1997). The interviews helped to understand the
relations between EIA and the planning frameworks on a national scale, particularly

in terms of the institutional context for urban planning.

* Office of Urban Development Planning (OUD), which oversees the Building

Control Act and the Town and City Planning Act.

* Department of Public Work (DPW), which is responsible for all infrastructure

design and construction.

* Department of Town and County Planning (DTCP), which directs the land use

planning.
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* Department of Lands, which oversees the Condominium Act and Land

Management Act.

Local Authorities (Bangkok Metropolitan Administration)

The local authorities of Bangkok are the Bangkok Metropolitan Administration.
According to the Bangkok Metropolitan Administration Act 1985, this body is in
charge of the running of Bangkok city and thus it has complete responsibility for
residential wellbeing at a local level. The aim of the interview is to further investigate
the rapport between the government, local authorities and private companies in
relation to the integration of EIA, land development and the procedure of planning.
While the central government designs the policies and plans, the local authorities are

responsible for their realisation.

* City Planning Department

*  Public Work Department

3.4.4 EIA Consultants

Besides governmental bodies, EIA Consultancies are another crucial party in the
process. EIA Consultants refer to those who are registered with ONEP and have the
capacity to make EIA reports. The EIA Consultants, according to the National
Environmental Quality Act (NEQA), 1992, Section 46, are responsible for the
preparation of the EIA report. In Thailand there are currently 74 license holders
including private companies, university-based institutions and state organisations

(ONEP, 2016). These licences last for 2 or 3 years depending on the age of the
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company. The interviews chose four prominent firms that specialise in making EIA

reports for residential projects.

3.4.5 NGOs

Since the 1980's, the numbers of NGOs in Thailand have been proliferating
dramatically (Awakul & Ogunlana, 2002). A myriad of environmental NGOs in
Thailand have supported community rights on environmental and natural resource
issues, over state rights. Presently, there are approximately 80 NGOs registered as
environmental NGOs in Thailand, although many more have not yet formally
registered their organisations (King Prajadhipok's Institute, 2007). It is assumed that
many of those that have not registered formally do not want to be legally accountable
to the state. Further, formal registration is concomitant with increased paperwork
since they are required to submit reports about their activities to the government

(Awakul & Ogunlana, 2002).

The Thailand Environment Institute (TEI), a registered NGO was focused upon in this
study. Established in 1993, the TEI is a purely academic and large private institution
that is highly influential in the formulation of environmental policy through its close
relations with the government. Government reports often rely on TEI research as their

authoritative source (AIT - UNEP, 2010). A TEI staff member with extensive

experience in the EIA process was interviewed as part of this study.

3.4.6 Academics and Experts

The academics and experts in this study stem from the national academic

organisations who are interested and involved in EIA. Some of these persons have
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been integral to the formation of EIA for example, by participating in the EIA policy-
making process, seminars, or consulting with the government about EIA
implementation. In particular, one academic was selected to sit on the Expert Review

Committee (ERC).

3.5 Secondary Sources

To understand the responses of different agents to the EIA regulation, interviews need
to be undertaken from a position of knowledge about building patterns in Bangkok, so
appropriate prompts can be used in interviews, and relevant contextualisation for the
interview can be attained. There is a plentiful supply of statistical data to help in this
regard. Much of this information is used in chapter four to provide a setting for the
reader on the dynamics of Bangkok’s new housing construction, as well as on the

character and diversity of the construction industry.

The deeper meanings contained within documents are illustrated, substantiated, and
better understood by the documentary information obtained from documents (Ritchie
& Lewis, 2003). Public questions regarding public information is the heart of written
information, whereas, experiences, history, and events are studied through
documentary information. Assessing the effects of EIA on the development of new
housing is the goal of this thesis. The history of these events was unfolded through the

study of the relevant forms of private and public data.

Varying kinds of documents and the information they contain can be acquired through
many different methods. The internet, newspapers, journals, international and local

literature, research documents, implementation reports and inventory or supervising
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results of connected authorities, policy and regulation documents, company profiles,
housing statistics, and demographic information are all existing secondary documents

that can be used to generate relevant information (Mason, 2002).

Electronic and printed sources provide documentary data. Thailand’s housing applied
in the BMR, environmental registration, and planning are all areas covered by the
statistical and descriptive data stored in these sources. An ample supply of
documentary data for the core of this thesis was provided by reports from the relevant
institutions, journals, magazines, research, and related books that contain statistical

and descriptive information.

The data from electronic sources are mainly gained from websites of relevant
institutions. These institutions include governmental bodies e.g. Office of Natural
Resource and Environmental Planning (ONREP) National Housing Authority (NHA),
Government Housing Bank (GHB), National Statistical Office (NSO), National
Economic and Social Development Board (NESDB), and Real Estate Information
Centre (REIC); private institutions include the Agency for Real Estate Affairs
(AREA), Real Estate Information Centre (REIC) and Thai Appraisal Foundation

amongst others. Table 4 summarises sources of housing and other related data.

3.5.1 Housing Data and Statistics

The assessment of policy making decisions and the performance of the urban housing
sector was carried out through sources that are detailed in this section. Information on
housing that aids in the planning and decision making of policy makers and planners

is contained within the “Housing Report” issued by the National Housing Authority
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(NHA) and the Government Housing Bank (GHB) that was requested by the Housing
Policy subcommittee (HPS) in 1990. As a part of the Housing Information System

(HIS) this report collates and details the recent developments in:

* The population increase and rates and other population data.

* Laws and regulations that affect housing development.

* Professional labour, the rate of construction and other labour data.

* The classification of housing projects by type and the applicable numbers.

* The quality and quantity of housing producers and housing stock data.

* The effects of changing attitudes and income on housing demand.

* The correlation between the number of houses completed and supply.

* Quality of system finance, rates of finance and other matters of housing

finance.

* Land utilisation, such as maps showing land use and permission for land

allocation.

The notable variation in the quality of the information collection process, resources,
and technical expertise in the eight different agencies that contribute to various

aspects of this report, is the reason for these deficiencies.

3.5.2 Housing Developers

Data on housing construction is available based on the type of developers operating in

the Bangkok Metropolitan Region’s housing market. This information is important for
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deciding on an interview strategy, since there are some companies who have had

housing projects that are smaller than the cut-off for falling under the environmental

impact assessment requirement. Yet some of these companies are growing rapidly,

and have the potential for undertaking larger projects. They thereby offer a particular

perspective on how the regulation is impacting the sector, by enabling the exploration

of how the regulation affects decisions on increasing the size of existing projects.

Available data on developer characteristics includes information on:

* Ownership Structure / Type of firm / Size of firm / Scale of operations

* Market area of operation / Geographical sector

* Level of experience / environmental concern/house built

Table 4 Sources of Housing-Related Data

Classification of Data

Source of Data

Population (Demographic)

BMA, National Statistical Office (NSO)

Housing Demand

CBRE, AREA, REIC, NHA, BOT, GHB, NSO, and Thai Military
Bank (TMB)

Housing Stock

CBRE, AREA, REIC, NHA, Bank of Thailand, GHBank, NSO,
NHA, BMA

Housing Completion

CBRE, AREA, REIC, NHA, BOT, GHBank, TMB, and BMA

Slums

BMA, NHA, NGOs

Housing Finance

Bank of Thailand, GHB, TMB

Land

Department of Lands, BMA

Laws and Regulations

BMA and Department of Lands

Construction Materials

Thailand Institute of Scientific and Technological Research

Source: HPS (1991)

As shown in above, this information is available at CBRE, the Real Estate

Information Centre (REIC), the Agency for Real Estate Affairs (AREA), the National

Housing Authority (NHA), the Government Housing Bank (GHB), Bank of Thailand,
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and the National Statistics Office (NSO). The available data is used to formulate the
research plan. This is especially true regarding housing outlook information in
Bangkok in relation to the pattern of development and resultant effects on the
environment. The information is examined in order to serve as a basis of choosing the

case studies. These are selected as a representation of residential development.

3.5.3 EIA Data and Statistics

The data and statistical information regarding ventures put forward to the EIA during
the years 1985 to 2016 was gathered from ONEP. The information held by the EIA
ventures include the name of the venture, the developer, the kind of development, its
scale, location, consultant, date it was submitted and approved, and EIS’s report. This
information is available on the ONEP’s website. The ONEP library and other
organisations such as the National Economic and Social Department Board (NESDB),
the Department of Town and Country Planning (DTCP) and the Department of City
Planning for Bangkok, were used as a sources of information regarding EIA
legislation and regulations, documentation concerning planning, studies on EIA

procedures and some insightful case studies of EIA practice.

Besides EIA data and documents from ONEP, the following legal documents and
administrative data are also important sources of information about EIA and housing
operations, activities, and outcomes. The analysis of these administrative data and
legal documents help to establish the basic facts and underlying processes concerning
housing and environmental regulation in Thailand and Bangkok. The consulted

documents are as follows:
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* Bangkok Metropolitan Administration (BMA)

o Bangkok Comprehensive Plan B.E. 2549 (2006)

*  Ministry of Interior (MOI)

o Building Act

o Land Development Act B.E. 2543 (2000)

o Condominium Act (No. 3) B.E. 2542 (1999)

o Ministerial Regulation No. 8 & 9 (B.E.2543) Issued under the

Condominium Act B.E. 2522 (1979)

3.6 Data Analysis

Data analysis can be conceptualised as the “systemic procedures in order to identify
essential features and relationships” (Wolcott, 1995, p.24). Raw data from the field
in qualitative research approaches is typically iterative and messy (Miles &
Huberman, 1994) meaning that qualitative data analysis must be done in a meticulous
and creative manner (Spencer et al., 2003). In this research, unstructured raw data was
collected through the use of tape recordings and interview notes. To understand the
responsibilities and functions of key organisations from a historical perspective,
electronic documents and publications were analysed prior to the fieldwork. This raw
data was subsequently coded for analysis through the use of interview transcripts
(Patton, 2002b). Throughout the research, the anonymity of the interviewees was
maintained. Microsoft Word and Microsoft Excel were used to systematically
manage the interview data, generate memos, and form groups of codes based on

themes found from the interview data. During the transcription process, transcripts
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were carefully checked for accuracy before and during the conversion to a word-
processing file for analysis in order to safeguard the reliability of the research findings

(Mays & Pope, 1995).

The qualitative data analysis process in this study relies on the theoretical sampling or
grounded theory approach proposed by Glaser & Strauss (1967, p.x), defined as

follows:

...the process of data collection for generating theory whereby the analyst
jointly collects, codes and analyses his data and decides what data to
collect next and where to find them, in order to develop his theory as it
emerges. There are two important concepts associated with theoretical
sampling that should be considered. Saturation refers to the fact that no
additional data can be found that contributes to the categories being
considered. The researcher must focus on ‘situations’ until no further
insights can be generated. Secondly, slices of data define different kinds of
data that give the analyst different views or vantage points from which to

understand a category and develop its properties.

The goal of using this approach is to construct theories from data in a systematic way
in order to understand the observed phenomena of the impacts of public policy on
new-housing development regarding relationships between new housing
development, environmental quality and economic progress. According to Berg
(2001) the adoption of a theoretical foundation enables the researcher to gain a better
understanding of the data since via this process, the opinions and language of the

socially constructed world of the informants are revealed to the researcher.

Data coding formed an integral part of the analysis process. It is argued that this is a

suitable method because it enables the themes that emerge from the key informants’
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account to be established. It also better illuminates the subjective meanings of human
activities and social behaviour which is the goal of this thesis. The coding and
analysis process entailed the characterisation of data according to their similar
attributes (Sinclair et al., 2009) for the purpose of addressing the research questions.
The coding process was enabled through a scheme guide designed to address
questions such as: what were barriers and constraints to implementing EIA? The
scheme guide thus enabled a more focused approach to drawing out, and then
subsequently coding the raw data that had been acquired. As part of the coding
process, the characterised attributes were classified again into more conceptual
categories of theoretical analysis. Data and categories were grouped in accordance

with their relation to each other.

In the presentation of research findings in this thesis, direct quotations from the
transcribed interviews were used. These direct quotations were coded accurately and
are presented in italics. However, some additions, which have been presented in
brackets, have been added to clarify speech. Direct quotations are essential in some
parts of the thesis because they constitute the empirical data of this study. Since data
in this thesis is mainly qualitative, these quotations represent the subjective

perspective of participants encapsulated in their interviews.

Triangulation

Bryman (2008) claims that the severely limited generalisability, limited repeatability,
and high subjectivity are the primary criticisms of the methods and results of
qualitative research. The quality of the research can be guaranteed by demonstrating

the reliability and validity of the research in the face of these limitations. In the
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context of this study there is the possibility of informants’ going off topic in response
to the interview questions and moving into self-justification, In order to overcome
these obstacles, the triangulation strategy was adopted. Bryman (2008) states that
investigating social events through more than one form of information and using
multiple tools is the definition of triangulation. Combining methods of collecting data,
by studying documentaries and carrying out interviews for example; acquiring
information from multiple sources, and gathering information over various periods of
time are all elements of data triangulation (Easterby-Smith et al., 2002). It is
suggested that checking the accuracy of the information obtained through the

information gathering process increases the validity and reliability of the conclusions.

Official statistics, reports, government publications, company newsletters, journals,
parliamentary debates, newspapers, books, and the Internet all served as secondary
data sources for the researcher. Methodological triangulation was thus used to obtain
access to these records. It is imperative to note that interview data is rarely considered
in isolation, and thus, the goal of collecting such data is often to confirm information
that has already been collected from other sources. When documents, memoirs and
secondary sources provide an initial overview of the events or issues under
examination, interviews with key respondents can be used to corroborate the early
research findings (Tansey, 2007). Thus, interviews contribute towards the research
goal of triangulation, where collected data is cross-checked through multiple sources
to increase the methodological robustness of the research findings. Hence by ensuring
that data is not collected solely from one source or type of source, triangulation serves
as a strategy for increasing the credibility of findings through the support of multiples

sources, and can reveal the weakness of some sources that might otherwise have been
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viewed as reliable (Davies, 2001). In this research, interviews also served the purpose

of confirming the accuracy of information previously collected from other sources.

Findings were verified and inconsistencies highlighted by comparing interview
transcripts of stakeholders and government officials with archival documents. Hodder
(2000) states that this strategy provides information that cannot be obtained orally or
efficiently gathered otherwise and as such the researcher’s knowledge of the subject is

expanded.

3.7 Conclusion

This chapter presents a justification of the paradigm that guided the research
methodology of this thesis. Qualitative in-depth interviews were employed as the
primary inquiry strategy for this thesis in order to conduct a case study of EIA
practices and its impacts in the Thai context. To achieve broader and
methodologically robust data and results, secondary data collection was used to
triangulate the research findings. The first method entailed a review of documents
concerning the operations, activities and concepts of the EIA process. A need for in-
depth information on EIA processes and their outcomes also led to the decision to
carry out semi-structured interviews featuring a wide range of stakeholders.
Stakeholders who held key positions or played important roles in the EIA process
were identified for the interviews and an interview guide including evaluation
questions was developed. Data analysis and discussion are conducted through a
qualitative approach and are presented in chapters 5, 6, 7 and 8. In the next chapter,

background information on housing development in Thailand is critically examined.
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CHAPTER 4 HOUSING MARKET AND
INSTITUTIONAL AND REGULATORY FRAMEWORK
IN THAILAND

4.1 Introduction

In this chapter, the housing market in Bangkok will be focused upon with an emphasis
on the genesis of housing development in the city. This discussion will include an
investigation into the principal trends in the Thai housing sector and the main
actors/agencies involved in housing development in private sector housing
development. Additionally, the organisations that represent these firms when
interacting with government agencies, including representation organisations for
companies in all sectors, are explored. Further, third sector organisations that work on
behalf of civil society in terms of housing developments and related issues, are also
critically assessed examined. Finally, this chapter expounds on the nature of
government agencies related to housing, particularly focusing on their responsibilities,

the legal systems within which they work, and their resources.

4.2 Thailand and Bangkok: Growth and Urbanisation

Urban economies rely heavily on the housing industry. In developing countries, the
proportion of Gross Domestic Product (GDP) that has been invested in housing has
continued to rise. From 1960-71, the mean proportion of GDP dedicated to housing in
low-income countries was 2.51 percent, whereas it was 4.56 percent in the period
2001-11, a rise of 2.01 percent. In upper middle-income countries, the corresponding
figures for the same periods showed a rise of 5.11 percent from 4.01 percent to 9.12

percent.
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(Dasgupta et al., 2014). In Thailand, housing investment and services together make
up around 7 percent of GDP in 2017 (Klinchuanchun, 2017). The significance of
housing is even higher when taken as an asset and it comprises from one-fifth to up to
half of all wealth in most nations. It further has an impact on household consumption
and acts as a key incentive for household saving. Indeed, housing’s impact is far-
reaching and it has an effect on financial depth, repayments, government budgets (via
taxes and subsidies), labour mobility and inflation (Dasgupta et al., 2014). Clearly, the
housing industry must be viewed as an essential component of the wider economy.
The characteristics of the housing sector in Bangkok, Thailand, and its surrounding

regions are discussed in this section.

4.2.1 Thailand: Introduction

Thailand is located in the middle of Southeast Asia (see Figure 2). The country is one
of the Association of Southeast Asian Nations (ASEAN). The country was declared a
Newly Industrialised Country (NIC) in 1988 (Friend et al., 2016). It is approximately
513,120 square kilometres in size and is home to around 67.6 million inhabitants
(NSO, 2018). With 132 inhabitants for every square kilometre, the country is the fifth
most densely inhabited ASEAN nation (ADB, 2018). Thailand comprises 76
provinces, an estimated 2000 municipalities and 878 districts. Bangkok serves as the
capital city and it is governed by an autonomous local authority, the Bangkok

Metropolitan Administration (BMA) (DOPA, 2018a).

Thailand has grown as a production centre for manufacturing industries and became
the second biggest economy in Southeast Asia. The economic development of the

region is higher than a number of other regions worldwide and the GDP is
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approximately US$525 billion (BOT, 2017). The nation has a liberal capitalist
economic system which has led to robust internal competition and a growing middle

class, with economic development being driven in large part by the private sector.

Figure 2 Location of Thailand and Southeast Asia
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Thailand’s economy was founded on agriculture and it was an underdeveloped nation
up until 1960. Excluding the years between 1997 and 2000 when Thailand succumbed
to the Asian financial crisis, from the 1960s onwards the country’s economy grew
consistently (BOT, 2015). Economic growth peaked at 10 percent per year between
1987 and 1996 (OEPP, 1998), and approximately 4.6 percent per year between 2000
and 2010 (JICA, 2013). This was due to the Thai government’s export-oriented
policies and low production costs compared to other countries (Thabchumpon, 2002).
Thailand enjoyed a larger share of the global market as a result. During this period,
Thailand became a NIC. According to the Bank of Thailand (BOT) (2017), poverty in

Thailand had been progressively falling. The improvements seen in the country are
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due to its transition from an agriculture-based economy to industry-based economy,
with manufacturing mostly for the export markets (Reutergardh & Yen, 1997; OEPP,
1998). At the beginning of the 1950s, Thailand’s manufacturing industry accounted
for 14 percent of total GDP with agriculture accounting for 38 percent of GDP. This
situation has now reversed and agriculture accounts for approximately 9 percent of

GDP while manufacturing accounts for 40 percent of GDP (BOT, 2017).

4.2.2 Bangkok and Bangkok Metropolitan Region (BMR)

Bangkok is a post-industrial city that is reliant on a service-based economy. Bangkok
occupies 1,568 square kilometre in the Chao Phraya River basin in Central Thailand
(BMA, 2016). The Bangkok Metropolitan Region (BMR), which occupies an area of
7,762 square kilometre, encapsulates Bangkok and five adjacent provinces which are:

Samutprakarn, Patumthani, Samutsakorn, Nakornpatom and Nonthaburi (Figure 3).

Figure 3 Maps of Thailand, Bangkok, and Bangkok Metropolitan Region (BMR)
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Thus, Bangkok can be conceptualised as an extreme primate city (Bureau of
Registration Administration, 2016). In the past 15 years, Bangkok has experienced
continual development. The increasingly high cost of available prime land has been
concomitant with the proliferation of high density, high-rise buildings in response to

high investment costs (CBRE, 2017).

Bangkok has only one CBD which is located in the Sukhumvit, Silom, and Sathorn
area (Figure 4). The CBD is mainly characterised by high-rise condominiums,
service-apartments, hotels, and office buildings targeted at high-income and elite
groups. It serves as the hub of economic activity which revolves around the country’s
financial and service sectors. Bangkok’s CBD is still undergoing expansion along its
rail transit system such as Metropolitan Rapid Transit (MRT) and Bangkok Mass
Transit System (BTS) because of rapid urban growth. Gentrification has been
accompanied by rising land costs in the CBD. Several sub-centres are located on the
periphery of the inner city (CBRE, 2017) and the majority of these are located along

main roads or railways.

These areas are also characterised by condominiums located close to MRT and BTS
stations. By contrast, most housing projects in the urban fringe and suburban areas are
in the form of townhouses and single-family houses, also located close to main roads
and expressways (CBRE, 2017). Hence, it may be argued that the major
transportation routes serve to indicate Bangkok’s urban growth patterns. Residents of
the BMR commute into Bangkok city on a daily basis and thus, housing

developments have spatially expanded from Bangkok city to cover these five areas in
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response to urban trends. As a result, the Bangkok housing market encapsulates the

greater area of the BMR (CBRE, 2017).

Figure 4 Bangkok CBD and Outer CBD
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4.2.3 BMR Demographics

The expansion of Thailand’s economy has been accompanied by population growth.
Table 5 depicts the connection between the household size, household number in the
housing market and population. Information gathered in 2016 reveals that there was
an average of 2.02 individuals in every household in the BMR, a significant reduction

from the estimated 2.54 individuals per household recorded ten years earlier.

According to the World Bank (2017), the population of Thailand is estimated at 69.04
million. It is also estimated that the Thai population lives in over 23.8 million

households (UN, 2017). In 2017, the population grew at a rate of 0.3 percent (World
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Bank, 2017) which is slower than the growth rate between 2000 and 2010: 0.8 percent

per year (JICA, 2013).

Table S Population and Household in Thailand, 2006-2016

2006 2008 2010 2012 2014 2016

Population | BMR | 9,948392 | 10,161,694 | 10,326,093 | 10,455,800 | 10,624,700 | 10,765,226
Bangkok | 5,695,956 | 5,710,883 | 5,701,394 | 5,673,560 5,602,984 | 5,686,646

Thailand | 62,828,706 | 63,389,730 | 63,878,267 | 64,456,695 | 65,124,716 | 65,931,550
Household | BMR 25 24 23 2.22 2.1 2.0
Size Bangkok 2.65 2.52 24 2.25 2.1 2.0
Thailand 32 3.1 3.0 2.8 2.7 2.6
Household | BMR | 3,916,690 | 4,181,767 | 4,450,902 | 4,706,232 5,006,091 5,318,037
Number | Bangkok | 2,149.417 | 2,266,223 | 2,395,544 | 2,522.855 2,672,423 | 2,816,711
Thailand | 19,572,806 | 20,581,081 | 21,653,650 | 22,836,819 | 24,091,404 | 25,233,077

Source: Data Processing Centre, The Bureau of Registration Administration,

Department of Provincial Administration (DOPA) (2017)

Concurrently, the number of households increased by 2.5 percent per year between
2000 and 2010 which is nearly identical to the growth experienced between 1990 and
2000. The average household size in 2010 was 3.2 persons (JICA, 2013). In Table 5,
the 2016 data shows that the number of households in the BMR rose by 6 percent in
that year. The registered population of the BMR stood at 10.76 million in 2016 (about
16 percent of the population), representing a population growth of 1.32 percent from
2014. The population of Bangkok is 5,686,646 which represents approximately 8.5
percent of the Thai population (BMA, 2016). These demographics changes, therefore,
have significantly impinged on housing demand, particularly in the BMR. As the
average household size continues to decline alongside the rising cost of land in prime
areas, there is an increasing demand for condominiums. In response to this demand,
the size of housing units has become smaller. In the BMR, housing in proximity to

arterial roads and especially MRT and BTS are in high demand.
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4.2.4 The Urbanisation Process in Thailand

There have been remarkable social and economic shifts in Thailand since the 1970s,
with the nation experiencing ongoing development of its industrial base and a
continuing urbanized. Rural-urban migration, urbanisation, and increases in the size
of nuclear families are some of the corollaries of this growth (Friend et al., 2016). The
data presented in Table 6 indicates that, in 2014, the percentage of the Thai
population who lived in cities stood at 49 percent, a rise of 20 percent since 1990. It is
estimated that, by 2050, the figure will have risen to 72 percent. This increase in the
urban population is occurring at unprecedented levels across Southeast Asia, with the
greatest mean shifts being seen in Laos and with Thailand in second place. According
to World Bank (2015), Thailand’s major progress towards becoming an urbanised
nation began after the year 2000. Between 2000 and 2010, Thailand’s urban area grew
from about 2,400 square kilometres to 2,700, representing an average annual growth

rate of 1.4 percent (World Bank, 2015).

Table 6 Urban and Rural Population in Southeast Asia Countries

Average
Urban Population Rural Population Percentage of Total Annual Rate

(000°s) (000’s) Urban Population of Change
(“o)

Country\Year | 1990 2014 2050 1990 2014 2050 | 1990 | 2014 | 2050 2000-2015
Cambodia 1,408 | 3,161 | 8,167 | 7,649 | 12,247 | 14,022 16 21 36 0.9
Lao PDR 655 2,589 | 6,435 | 3,589 | 4,305 | 4,144 15 38 61 3.1
Myanmar | 10,350 | 18,023 | 32,206 | 31,773 | 35,696 | 26,439 | 25 34 55 1.6
Thailand 16,649 | 33,056 | 44,335 | 39,934 | 34,167 | 17,046 | 29 49 72 2.7
Vietnam 13,958 | 30,495 | 55,739 | 54,952 | 62,053 | 47,958 | 20 33 54 2.0

Source: Friend et al., (2016, p.18)
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The urbanisation process in Thailand was stimulated by in-migration to urban areas,
and was concomitant with the transformation of housing conditions in the country as
well as its demographics. Bangkok and its peripheral areas have been the focus of
national development with the provinces being largely ignored (Krongkaew, 1996).
Thus, the status of the BMR has grown and large numbers of people from across the
country are pulled towards the capital. Urbanisation has, however, spread to the five
adjacent provinces around Bangkok. The fact that close to 50 percent of Thailand’s
GDP emanates from the BMR is a testament to the area’s importance. The result is
that the BMR, and the BMA in particular, have a high population density and are thus
subject to overcrowding. Notably, in 2014, an estimated 13 percent of the Thai
population resides in Bangkok, which covers less than 1 percent of its land area.
When compared to the remaining parts of the country, the population density of the
BMR is high at 1,337 people per square kilometre, although there is an average of 128
people per square kilometre in the country as a whole. In Bangkok, the population

density is 3,630 persons per square kilometre (Friend et al., 2016).

Over the last 40 years, development in Bangkok has spread out from the boundaries
of the city to other areas in the BMR. This happened first in the northern provinces of
Pathum Thani and Nonthaburi, but it has also continued to the south into the province
of Samut Prakan. Figure 5 demonstrates clearly that, although the population of
Bangkok city has remained largely the same over this period, the population of its
Metropolitan Region has increased. Heeckt et al. (2017) have argued that robust
planning for urban development must take into account population increases not only

in the city itself but also in the wider metropolitan region.
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Figure 5 census populations of Bangkok and the BMR between 1960 and 2010
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According to BMA (2013) and Supatn (2011), the proportions of land in Bangkok
used for the following purposes in 2011 were: 29.6 percent for commercial, industrial
and governmental use, 23.6 percent for agriculture use, and 23 percent for housing
use. As shown in Figure 6, Bangkok has expanded in accordance with a ribbon
development model (LSE Cities, 2016), with developments to provide for the
increasing population of the city, along with industrial and commercial requirements,
spreading along newly-built roads. The development in fringe areas has made the

boundaries of each province within the BMR less distinct.

As shown in Figure 6, the increase of the urban area has recently spread beyond the
BMR into the eastern province of Chacheongsao and the northern province of
Ayutthaya. As a result of their proximity to the nation’s two most important airports
(Suvarnabhumi International Airport and Don Mueang International Airport) and to
the Port of Bangkok, development in these provinces has mostly taken the form of

industrial estates. As Heeckt et al. (2017) and Supatn (2011) have pointed out, such
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developments outside the boundaries of the BMR experience less traffic gridlock and

the cost of land is cheaper, factors which have appealed to investors.

Figure 6 The Expansion of Bangkok 1850-2015
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The evident presented in this section clearly demonstrates that urbanisation in
Thailand is entering a new phase. UNDP (2014) estimates that by 2050 Thai urban
population will have attained 72 percent. Friend et al. (2016) have argued that this
period of rapid urbanisation will lead to an increasing reliance on infrastructure and
technological solutions, along with a rise in links between the various urban networks
within the region. Thai housing market characteristics are discussed in the following

section.
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4.3 The Housing Context in Thailand

The key economic centres in Asia have extremely diverse property markets due to
varying regulations and control with regards to foreign developers. According to
scholars such as Seek (1995) these differential property markets are further a result of
divergent city layouts and the different ways in which developers operate in the
respective countries. Property development is often associated with the movement of
capital around the world and often plays a part in establishing economic hubs such as
Bangkok. As stated by Wu (2000) such economic hubs appear to have similar
characteristics and skylines however they are each marked by a complex and varied
history. In this section, the various changes that have occurred in Thailand’s housing
market, particularly Bangkok are delineated. The section further explores the trends of

housing provision in Thailand in a chronological manner.

4.3.1 History of Housing Development in Bangkok and Thailand

According to UN-HABITAT (2008), housing development in Thailand can be divided
into three major periods: prior to the financial crisis (1990-1996), during the Asian
financial crisis (1997-2001) and the recovery from the financial crisis (2002
onwards). In order to gain a comprehensive understanding of housing development in
Bangkok, it is necessary to examine Thailand’s housing provision. It is imperative to
highlight that there were very few private developers in Thailand before the 1960s

and it is only over the past five decades that housing in Thailand has developed.
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The first 150 years of housing development in Bangkok (1780s-1930s)

Bangkok was established in 1782. In the 150 years that followed, public or private
housing provisions were few and far between. Development was virtually non-
existent from 1782 until the 1880s. Between the 1880s and 1932, a large number of
roads were built and the Town and Country Planning Act was adopted and
implemented. The typical housing provision of the 1920s was residential land sub-

divisions (UN-HABITAT, 2008).

In 1932, the Town Planning Act came into being although the Town Planning Office
was only created thirty-three years later. The Building Control Act was implemented
in 1933 and then later amended in 1979. Few other housing provisions, either legal or
governmental, existed at this time and the housing market itself was still yet to be

established (UN-HABITAT, 2008).

Housing development following the Second World War (1940s — 1960s)

During this period the rebuilding and increased provision of public housing formed
the core of the government’s key duties. Private sector investment continued to
occupy only a small part of the housing development market at this time. To deal with
housing provision in Bangkok, the government established housing development units
and a Government Housing Bank (GHB), which formed part of the Ministry of

Finance (Chiu, 1984).

The Department of Public Welfare in the Ministry of Interior was the government’s
first foray into providing the general population with housing. Building housing

through rural resettlement schemes formed the principal focus of the division (NHA,
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1978). The Public Housing Act was implemented in 1942. The further division of the
Public Housing Office was created in 1951. This division was charged with
constructing social housing in Bangkok targeted at the rental market (Chiu, 1984).
GHB was set up in 1953 with the initial goal of creating housing units for sale on
hire-purchase schemes. The primary task of the GHB did change over time and later,
the institution became responsible for providing housing loans to the general public

for owner-occupied properties (Nitaya & Ocharoen, 1980).

Housing development in Bangkok during the industrialisation period

(1950s — 1970s)

The industrialisation of Thailand began at the close of the 1950s. Import substitution
prompted a strengthening of trade and the population of Bangkok increased (Chiu,
1984). Private land sub-division in the private housing sector continued. The Thai
government made its first foray into city planning in 1958 when it employed
Litchfield Whiting Browne and Associates, a US consulting team, to produce a city
structure draft plan for Bangkok. The Litchfield Plan was implemented in 1992, a full
six decades after the Town Planning Act was enacted. Law enforcement and the

betterment of certain groups were hindered by this significant delay (Dowall, 1992).

In an attempt to meet Bangkok’s housing needs, the government attempted to appeal
to investors. Aroonakasikorn et al. (1996) have noted that the Revolutionary Party
Decree No, 49 of 1959 invalidated Article 34-37 of the Land Code (1954) all of
which related to the boundaries of land ownership in the country. By invalidating
these articles, the government was able to attract more industrial and agricultural

investment on the outskirts of Bangkok. A key initiative taken by the DPT (1960) in
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the development of Bangkok was the improvement of slum areas. In their draft plan,
the consulting firm’s recommendation was that these areas should be dismantled
(Dowall, 1989). A further government initiative was the construction of social low-
rise apartments for low-income groups (NHA, 1978). The sole type of private housing
available during this time was private land subdivisions through which individuals

constructed their own houses (Rodpai, 1986).

The rise of private housing developments (1970s — 1990s)

The late 1960s heralded in Bangkok’s first era of formal and modern housing. The
first turnkey properties, furnished housing units, became available in the single and
detached houses forms (World Bank, 1993). The decrease in land sub-division
schemes was followed by the creation of detached houses. A number of housing
projects emerged as a result of the rise in the popularity of detached houses among

middle-income groups (Seik, 1992).

The government merged the Slum Improvement Office under BMA, the Public
Housing Office, the Public Welfare Housing Division and the NHA (created in 1973
as a public enterprise under the purview of the MOI). It now had two chief
mechanisms for housing, the NHA (acting as a developer) and the Government

Housing Bank (acting as loan provider for home-buyers in particular) (Chui, 1984).

The first oil shock of 1973 led to a rise in the price of building materials and labour.
As the cost of houses rose, townhouses and condominiums were introduced to the
market for the first time (Roehner, 1999). The housing market had begun to recover in

1976. In 1977 the GHB expanded its loan service to include housing developers and
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this was concomitant with further housing growth resulted. The GHB became the
principal housing bank of the country as its interest rates were lower than those of

other financial institutions (NHA, 1978).

The Building Control Act (1933) was amended in 1979 with the stipulation that all
buildings require a construction permit from the local authorities who must
subsequently issue a house registration number. Buildings could not access public

utilities unless they had a registration number (Rodpai, 1986).

First formal national housing policy was created in 1983. This policy set a structure
for the roles that private developers and government agencies would play in providing
housing (Haan & Kuilen, 1986). Haan & Kuilen (1986) note that the policy also listed
the functions of the GHB and the NHA who were mandated as responsible for
implementing the policy. Unfortunately, the second oil shock of 1980 and the
devaluation of the Baht compromised the Thai economy and suppressed the housing

market (Haan & Kuilen, 1986).

Until the mid-1980s, the trend was to construct inexpensive housing units,
townhouses in particular, with a one-story townhouse. An increasing number of
people were thus able to afford housing due to the dual effect of a growing economy

and inexpensive housing (Sheng, 2002).

The beginning of the Gulf War in 1990 brought the real estate boom to an end. In
1995 there was a huge amount of speculation on the housing market. According to

AREA (2003), 50 percent of the unoccupied housing units in the BMR were
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condominiums. This contributed significantly to the deterioration of the real estate

market and its ultimate collapse (AREA, 2003).

The Financial Crisis Period (1997- 2001)

In 1997, the previous insistence on the protection of the baht was dropped by the
Bank of Thailand in favour of a floating exchange rate. The changes to the global
economy had a negative impact on Thailand’s housing sector, due to the increase in
real estate prices and decrease in wealth (Sheng, 2002). Chaisang (1997) illustrates
that the price of real estate suffered a sharp decrease with the flailing economy.
Property developers then became the main focus. The rising interest rates and
crawling economy retarded the market, and prospective home owners already tied
into contracts began to withdraw down-payments. Following this, banks and other
lenders were hit by the financial crisis. Eventually, a large number of lenders suffered
bankruptcy, due to the inability of property developers to repay the large loans they
had secured from them; especially in the case of big development companies, which
had been investing in foreign real estate via domestic borrowings (Sheng &
Kirinpanu, 2008). Agus & Doling (2002) note that the housing sector played a role in
the economic crash although it was not the only driving force of the problem. The
impact that the housing sector had on banks and private enterprises are recognisable.
In order to recover from the financial crisis, Thailand welcomed the assistance of the
IMF via its rescue package (Agus & Doling, 2002). Table 7 summarises a timeline of

housing development in Thailand and major influential events.
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Table 7 A Chronological Timeline of Housing Development in Thailand

Year Events
After 1945 ) ) )
(World War II) Public housing provided by the government
1959 Restrictions on the ownership of empty land, agricultural and industrial
investment promoted
Early 1960 Apartments, relocation of over 10,000 slum dwellers
1960 Buy a parcel of land (household) and build a house
1963 Public housing apartments for low - income urban population
Late 1960 Detached houses on private service plot of land
1950 - 1967 Government plays a central role in housing development
1968 - 1975 Turnkey housing units, ready - to - move - in units
1970 - 1984 Townhouses and condominiums
*  Formation of Government Housing Bank (GHB) and National Housing
1973 Authorities (NHA)
*  First oil shock crisis and resultant decline in economy
1980 *  Second oil shock crisis
e IMF#1
After 1980 ¢ Baht Devalues#1
* Increase in labour and material costs
1983 First formally national housing policy framework delineated
*  Foreign investment, particularly from Japan
1986 - 1990 ¢ Urban fringe: from agricultural land use to factory sites and townhouses
projects
* Inner city: low-income housing plots to condominium projects
1991 - 1996 The Gulf War and drop in housing value
* The Asian financial crisis: the decline of economy and real estate sector
1997 * Baht Devalues #2
1997 - 2002 *  Debt restructuring and old projects rebuilt, recovery period
e IMF#2
2002 - 2007 Boom in condominiums projects along rail transit routes
2007 Subprime mortgage meltdown accompanied by economic decline
2007 - 2010 Political instability accompanied by low growth rate
2011 Great Flood crisis in Thailand particularly in the BMR
2012-2015 * Political instability (Junta & Martial Law)

*  Housing demand returning to the market and steady growth

Source: Manotham (2010); GHB (2017)
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4.3.2 The Current Housing Market in Bangkok

In Thailand overall and in the BMR in particular, real estate primarily consisted of
housing and housing in the BMR represented 70 percent of the country’s total housing
stock. The housing market in Thailand has recovered from the financial crisis. As
shown in Figure 6 BMR housing between 2001 and 2010 has consistently increased.
The data indicates growth in the number of housing units at a rate of approximately

13 percent for the last 10 years.

Figure 7 Newly Completed and Registered Housing Units in BMR
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As a result of the 1997 Asian crisis, the Thai property market slowed down between
1997 and 2003. Since 2003 however, property developers have been intentional about
filling any housing deficit as a result of those 5-6 years of inactivity. As Figure 7
denotes, between 2003 and 2005, the quantity and value of the housing units launched
was equivalent to the numbers before 1997. This indicates that the number of housing
units launched during the financial crisis period dropped suddenly. Yet growth was

substantial before the financial crisis period and from 2000 to 2004, the value of new
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development projects increased by 100 percent annually and consistently grew

slightly afterward until 2010.

Figure 8 Newly-launched Housing in the BMR (1994-2010)
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More recently, housing developers have become cautious and are aware of the

problems of creating a housing surplus (CBRE, 2012). Thus, in 2011 the number of

housing units launched decreased (see Figure 7). As a caveat, the decrease in housing

provision was not symptomatic of a problem with the housing market as had been the

case in 1997, but simply an adjustment of the market.

Location is a key consideration in new housing developments. New projects were

previously generally constructed in areas where land was less expensive, i.e. the

suburbs. This kept the price of housing competitive. More recent housing

developments have been built closer to the cities and tend to border significant new

road and BTS as well as MRT systems which offer high development potential. Thus,
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in an effort to ensure saleability, more attention is now paid to the location of

developments (CBRE, 2016).

Table 8 presents the proportion of home-owners in BMR in 2010 which as indicated,
stood at 51 percent with the remaining fraction of occupants being renters. As
Pornchokchai (1998) notes, Bangkok is home to a large number of temporary
migrants in search of work. Some of these migrants may think about remaining in

Bangkok long-term but not many studies of this phenomenon exist.

Table 8 Occupancy Status in 2010

Thailand BMR
Occupancy status Percent of Percent of
No. of Households No. of Households
Total Total

Owns dwelling and land 16,803,267 77.5 1,923,065 43.2
Owns dwelling on rented

823,902 3.8 347,220 7.8
land
Rents 2,601,796 12.0 1,633,715 36.7
Occupied rented free 1,452,670 6.7 547,539 12.3
Total 21,681,635 100 4,451,540 100

Source: Data Processing Centre, The Bureau of Registration Administration,
Department of Provincial Administration (2011)

Figure 9 indicates that property prices have risen very modestly in Thailand in the
past several years, in part, as a result of political imbalances in the country. It is quite

telling that between 2008 and 2016, house prices only rose by 29.1 percent.
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Figure 9 Housing Price Changes Between 2008 and 2017 (2009=100)
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4.3.3 The Condominium Market in Bangkok

Thailand’s first law concerning condominiums, the Thailand Condominium Act 1979,
was passed in 1979 and enacted in 1982 (see section 4.6.2). Ever since the Thai
Condominium Act 1991 was enacted, blocks of condominiums have become the
domestic counterparts of the modern residential skyscrapers. For the centres of the
various Asian metropolises, they are a visual reminder of the thriving property

market, answerable for much of this region’s growth (Askew, 2002).

The popularity of the development of condominiums has attracted significant
academic interest, largely because it relates to how the scarce resource of land can be
exploited to the greatest advantage in this age of cities. Indeed, some (see Haila,
1997) have deemed them to be a key part of how cities operate internationally,

important for promotion and funding.

The spatial structures of the inner cities of Thailand based around the past, used and a

range of actors of particular areas. This part of the study explores the condominiums
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which have been built in Bangkok. This new wave of development is considered in
conjunction with the past features of the areas in which the high-rise and low-rise
condominiums’ have been built under the planning and EIA enforcements (Askew,
2002). Figure 10 illustrates that low-rise condominium projects have surpassed high-

rise condominiums. This research is investigated in detail in chapter 6.

Figure 10 Condominium Types from 2005 - 2010
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The condominium is often in the form of a high rise. High-rise condominium
developments have become entirely typical in how a metropolis will grow upwards
(Askew, 2002). Figure 11 shows that the condominium has the highest number of
built units compared to self-built housing and housing projects before the financial
crisis (before 1998) and after the market recovered from the crisis (since 2008). The
factors relate to: first, continuous increases in the demand for central property causing
original owners to sell their land to developers; second, buildings expanding upwards

as developers seek to maximise the returns on their payments for expensive plots of

> Low-rise condominiums are categorised as having eight floors or less (GHB, 2011).
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land; third, government policy choosing to encourage investment by allowing

investors to have an interest in new developments (Askew, 2002).

Figure 11 Number of Projects and Number of Condominiums (1995-2010)
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Factors particularly concerned with demand include; significant investment in office
premises from firms, bringing a wave of demand from their comparatively well paid
employees and demand for properties in proximity to the central offices, exacerbated
by mobility problems due to traffic congestion. This meant that those who can afford
to are eager to live as close as possible to their workplace to avoid a troublesome

commute (Pornchockchai, 2006).

After such extensive development, there was a clear spectrum in the market and each
section aimed at a different consumer. Those which were particularly prominent were
the luxury condominiums and those designed to house low-middle income
individuals. At this time, there was not a large market for middle to low incomes
neither a particularly middle or low income, indicative of how this class preferred to

live further out, rather in the centre.
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There was a high increase in the price of high-end condominiums and business
premises of around 300-400 percent between 1985 and 1990 (Jackson, 1995). In
2015, the luxury condominiums were worth an average of approximately £43,000 for
an average floor space of 120 square metre. Low-income housing on the other hand
cost between approximately £10,000 and £14,000 for a floor space of 20-40 square
metre (Tangmatitham, 2011). The low-income condominiums were in the cheaper,
less central area of the city with many competitors choosing to create this type of
residence (Seik, 1992). Therefore, the landscape of the city is the one which has
experienced such significant changes (explained in chapter 6). Table 9 shows price

ranges of each condominium type.

Table 9 Classification of Condominium Price

Type Price
Super Luxury Above £5,000/m?
Luxury £3,400-5,000/m?
High End £2,400-3,400/m?
Up Scale £1,800-2,400/m?
Mid-Range £1,400-1,800/m?
Entry-Level Below £1,400/m?

Source: CBRE (2015)

In 2016, the prices of newly launched condominium projects continued to increase
throughout Bangkok but at different rates according to the location. The average
selling price of condominiums in the CBD was £4,585 per square metre, which is the
equivalent of an increase of 5.3 percent. The average selling price of city fringe
condominiums also increased by 4.8 percent to £2,697 per square metre and the
average selling price of condominiums in the peripheral area of Bangkok similarly

increased by 3.6 percent to £1,520 per square metre (see Figure 12).
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Figure 12 Bangkok Condominium Average Selling Price (Thai Baht), 2008-2016
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Frank (2017) notes that the Bangkok condominium supply at the end of 2016
amounted to 435,805 units, 52,195 of which were launched in 2016. This is

tantamount to an increase of 13.6 percent from 2015 (see Figure 13).

Figure 13 Supply & New Supply of Bangkok Condominium, 2008-2016
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The majority of the new housing supply stemmed from big developers who were
investing in the market for future revenue; the high supply of housing is not reflective

of the recovery of condominium demand.

It is estimated that 76 percent of new developments were still located in the peripheral
Bangkok area, while 14 percent of new supply were in the city fringe area. Further,
the data indicates that 10 percent of new supply in 2016, were located in the CBD as

shown in Figure 14.

Figure 14 New Supply by Location 2016
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Approximately 315,393 condominium units were sold out of 435,805 units,
representing a sale rate of 72.4 percent which is a slight decline from the previous
year during which the sale rate was 75.3 percent. Only 26,595 units of condominiums
were sold in 2016, marking a 59 percent decrease compared to 2015 during which

approximately 64,170 units were sold (see Figure 15).

155



Figure 15 Supply, Demand and Sale Rate between 2008-2016
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In summary, Thai people traditionally prefer to purchase their own homes as opposed

to joining the rental market. Specifically, they have historically demonstrated a

preference for detached housing. However, in recent years, it is clear that traditional

preferences are changing particularly in Bangkok and its peripheral areas. In these

areas, condominiums have gained traction and there is an increasing variety in the

types of housing available according to price and location. Mass transit systems such

as the BTS and MRT have simultaneously driven demand for condominiums units in

proximity to stations. It is argued that if these current socio-economic trends continue,

then the future housing market will not only expand at a rapid pace; it will also be

more varied by location, size, quality and price to meet changing demands.
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4.3.4 Housing Categories and Income Levels

This section explains the relationships between the housing prices, types, and income
levels. O’Sullivan (2007, p.292-293) proposes that housing can be categorised as low-
, medium-, or high-end, often reflecting the income level of its residents.
Additionally, a higher-class dwelling can take the place of a lower-class dwelling if
demand is high enough. This being said, the likelihood of substitution in Bangkok is
low. This is because each type of residence is constructed and designed for a specific
type of resident. Furthermore, housing classified under one company is priced too
differently to housing priced in other companies. Given this, Choiejit & Teungfun
(2005) explain that buyers considered to have middle-incomes are unable to afford
high-end housing even if the price drops, and low-income earners are unable to afford
medium-end housing even if the price drops by one rung. In an ideal market, supply
and demand are balanced out over time. However, as Sahachaisaeree (2008) and
Pornchokchai (2005) explain, this cannot be achieved if each class of housing is

unable to replace another.

High-end housing projects exists all over Bangkok. High-end housing is classified
based on the attributes of the neighbourhood and not overall location (Manotham,
2010). For instance, individuals with high-level income may wish to live close to
work or in the CBD area. On the other hand, with greater purchasing power, they may
prefer to live away from the city, in a quiet suburb. Therefore, as Atkinson-Palombo
(2010) explains, high-income housing must be built with these specific factors in
mind. These housing developments typically offer benefits such as convenient
infrastructure, green space, strong security, an on-site gym, a swimming pool, and

other facilities. In many cases, this type of development is placed near to major
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shopping areas or educational institutions such as schools and universities
(O’Sullivan, 2007). It is likely that high-end condominium prices will continue to
increase given the lack of prime land available for developers to buy (JJL, 2015).
Consequently, investors are also keen to secure long-term profit by purchasing high-

end condominium developments in these prime locations.

The medium-end housing market is particularly competitive, especially since the
overall housing market is hugely represented by the private sector in Bangkok.
Consequently, as Pornchokchai (2002) explains, developers must now strike a balance
between minimising costs in order to offer a reasonable price to homeowners whilst
also ensuring that enough quality is provided for this class of buyer. Sharkawy &
Chontipanich (1998) point out that the majority of medium-end housing
developments are situated in the suburbs and around the edge of the city. Some have
suggested that urban expansion has been experienced as a result of the rise in
medium-end development projects over the years. Developers select locations based
on access to transportation links, popular working areas, and nearby towns and
villages. Hara et al. (2010) add that middle-income buyers tend to be more focused on
price than any other factor, whilst high-income buyers are more concerned with the

presence of luxury facilities.

Lastly, low-income households are comprised of two subcategories of people. The
first category represents office workers, factory workers, market stall owners and
junior government officers. These people typically have a low but stable income.
Low-end housing is accessible to this group due to the rise of high-density, high-rise
buildings, public housing initiatives, and cheaper construction as a result of

technological development.
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A JLL report (2015) indicates that the housing market in Bangkok in general will
experience significant growth in the coming years due to urban migration and the
expansion of the middle-income group. Such a continued momentum from developers
seemed to be in anticipation of what they perceived to be the time for middle and
lower income families to purchase homes closer to the centre of Bangkok. Indeed, it
was clear that many office workers were extremely keen to live closer to their
workplaces. Condominiums in Bangkok are available at prices and sizes that make
them attractive to middle-income groups (Colliers, 2013). The expansion of the urban

area and the ever-increasing cost of land has affected the popularity of condominiums.

The increase in middle-income groups on the market, moreover, has led to a higher
demand and price for condominium properties. A trend inherent in this climate is that
middle class buyers are then driven to seek cheaper properties in existing, older
housing sites which are located further away from the CBD or in the peri-urban areas
where housing is deemed affordable. The Bangkok Post (2015) reports that much of
this demographic could not afford the central condominiums, instead, purchasing
those that were built somewhat further out. Nowadays, a number of people are
purchasing older homes away from the city’s BTS and MRT lines and further from
the CBD as a result of the increase in land and unit prices (JJL, 2015). The research
reveals that older sites offer condominiums 20-30 percent less expensive than new-

builds in the same neighbourhoods (JLL, 2015).

In summary, housing development projects have been an issue, with Yap (1996)
reporting that construction has taken a long time due to multiple changes in many

factors and a lack of focus in government objectives for these projects. It can thus be
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argued that the housing market and location of housing developments are impacted by
public policy regarding land use patterns, urban structure, building control, and

particularly EIA (discussed in chapter 6).

4.3.5 Informal Housing in Thailand

Informal housing is a critical issue in housing study in developing countries. Informal
housing in this study refers to slums and squatter settlements. Even though these
settlements are marginal actors in the real estate market in Thailand, they still play a
role affecting the housing supply and demand market. Thus, it is worth exploring. The
study in this thesis, however, only focuses on the formal housing units. While there is
a lack of recent data on Thailand’s slums, it is widely assumed that the situation has
not changed much since the 1990s. In 1990, the total slum population in Thailand was
1,763,872, which represented 3 percent of the total population. These figures suggest
that slum development is not prevalent in Thailand. Of the total slum population, it is
worthy to note that the majority was concentrated in Bangkok or 62 percent. An
estimated 22 percent of slum dwellers are located in the BMR (excluding the BMA)
while the remaining 16 percent are dispersed across other urban centres in the country
(UN-HABITAT, 2008). The underpinning cause of the concentration of slums in
Bangkok, stems from the pull factors that drive in-migration towards the city, which

serves as the hub of socio-economic and political activities (UN-HABITAT, 2008).

Between 1985 and 2000, the number of slums in BMR decreased from 1,020 to 866
or by 15 percent (NHA, 2000). According to UN-HABITAT (2008), there was a
massive decrease in the number of people living in slums. In 1958, it was estimated

that 46 percent of the Bangkok population lived in slums. By 1994, the figure had
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declined to 6 percent (AREA, 1999). Over the past 25 years, there has been a marked
decline in the slum population, mostly as a result of massive formal housing
development in a market (Pornchokchai, 2006). The increased provision of formal
housing in the BMR and the general increase in the supply of the housing stock
instigated a reduction in rents and further provided an alternative means of housing.

Slums no longer served as the primary option for rural migrants (AREA, 1999).

4.4 Stakeholders in the Housing Sector in Thailand

There are a myriad of public and private actors in both the supply and demand side of
Thailand’s housing market. These actors stem from national and local government
organisations, banks, private developers, and management companies. In Table 10
and Table 11, the key stakeholders in the housing sector are delineated. Table 10,
Table 11, Table 12, and Table 13 further describe the approximate operational

frameworks of the various actors.

4.4.1 Private Sector

Bunnag (1985) distinguishes six periods of private housing development until 1984,
when the NHA abandoned its direct construction of low-income housing. The first
period (1957-1967) was accompanied by the emergence of land developers who
divided and developed vacant plots of land after which properties were sold to low-
and middle-income families. Initially, such plots were popular, however problems
with the infrastructure and the title deeds meant that this interest soon waned. Up until
the 1960s, private developers launched few housing developments but they were
proactive and by the 1970s, the private sector was playing a bigger role in the housing

market.
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The second period (1967-1973) saw the rise of housing project developers. They
leveraged the availability of housing mortgage loans from commercial banks and
good economic conditions in the country further promoted the expansion of the
sector. Three types of housing developers operated in the market: (a) land
development companies who had expanded into the housing development trade, (b)
professional housing developers, and (c) building contractors specialised in shop
house construction who had transitioned into housing development (Durand-
Lasserve, 1983). Initially, only a few private developers provided housing units, most

of which were single detached homes aimed at high-income earners.

During the third period (1973—1976), housing development declined. The National
Executive Decree No.286 imposed high operational costs in an attempt by the
government to gain control of land allocation for housing, and to protect the interests
of purchasers. The rise in operational costs was due to the obligation on developers to
provide adequate and appropriate facilities (Laothamatas, 1988). This period

coincided with the first oil crisis in Thailand, and the cost of housing increased.

During the fourth period (1976-1979), housing project development boomed again,
with the GHB playing an important role in the promotion of private-sector housing
development. Row houses and town houses gained traction in the market and they

were quite popular with middle-income families.

During the fifth period (1980-1982), in an attempt to expand housing stock and in the
belief that the state should control economic policy, in 1980, the government

promoted the role of private sector in housing development through the agenda of the
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Joint Public-Private Consultative Committee (JPPCC). The provision of private sector
housing was also buoyed by updated housing credit facilities (Chenvidyakarn, 1979).
Substantial private sector housing developments were initially quite expensive due to
high operational costs. Thus, the financial feasibility of these developments was low.
As a result, private developers focused on smaller projects. These projects were
located in urban areas on the outskirts of Bangkok where the population had grown
and better transport and communication facilities had been created near to industrial

work spaces (Sheng, 1989).

The sixth period which coincided with the aftermath of the crisis, was accompanied
by economic growth. Economic growth was concomitant with increased employment
and income and Thailand’s urban middle class grew rapidly, thus creating a renewed
demand for housing. The GHB initially alone, later in competition with the
commercial banks, extended loans to private-sector developers and homebuyers to

support this demand.

After the sixth period, due to the fact that the higher-income housing sector was
saturated, the private sector focused its attention on the lower-middle income groups
that, for the first time, had the purchasing power to buy a house. According to
Pornchokchai (2002), private developers focused on constructing townhouses targeted
at low and middle income earners by decreasing the size of the housing units and the
size of the plots they stood on. Yet, the rapid increase in costs meant that townhouse
construction came to an end by the close of the 1980s. Yap (1997: cited in Yap &
Kirinpanu 2000) states that developers now moved on to constructing condominiums
located in Bangkok city and targeted at middle and high income earners.

Pornchokchai (2002) notes that while this was occurring, the demand for affordable
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condominiums was growing. These affordable condominiums were located on the

outskirts of Bangkok as land was comparatively inexpensive in these areas.

Table 10 Private Stakeholders in Housing Sector

Field Stakeholder Business Target Market
Housing Supply Commercial Banks Finance for developer Housing Developer
Private Developer Construction High — Low Income Group
Housing Broker Brokerage High — Low Income Group
Housing Demand | Commercial Banks Finance for homebuyer | High — Low Income Group

or investor

Improvement of Real estate management | Real estate High — Low Income Group
Living Company management
Environment

Source: JICA (2013, p.24)

In summary, the first foray into private sector housing developments since the 1970s
came to a halt as housing prices went up following a military coup, political disorder
and the outbreak of the Gulf War. The second foray emerged following the election of
the civilian government in 1992. In 1992, developers where given the chance to
obtain financing from foreign investors as a result of a policy of financial
liberalisation. Government regulations concerning land appraisal and Floor Area
Ratio (FAR) were also enforced which strengthened the real estate market. The
following year, incentives offered by the Board of Investment prompted the private
sector to construct affordable housing units. According to Yap and Kirinpanu (2000),
many large and small private developers consistently provided the market with more

housing stock.

The private sector has led the growth of housing development. In 1974, private sector

housing developments accounted for less than a quarter of total housing stock. The
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proportion of private sector developments rose and was in fact the main form of
housing in the BMR housing market until the real estate market collapsed due to the
1997 financial crisis (Pornchokchai, 2002). Thailand’s recovery has led to another rise
in private developments and Pornchokchai (2002) reports that since 2001, formal
housing provided by the private sector now accounts for 95 percent of the total

housing stock.

4.4.2 Public Sector

This section delineates the government agencies operating in the housing field with a

focus on their responsibilities, resources and legal frameworks for action.

Beginning of Public Housing Development

Thailand’s housing situation was highlighted during the beginning of Thailand’s
move towards urbanisation; particularly because there were a large number of slums
in the nation’s large urban areas. After 1932, land ownership and leasing was
transferred from the monarchy to the public sector. Despite this, housing standards,
city planning and land use changes were not managed effectively by the public sector,
and modernisation incentives and funding took the lead in these areas (DOL, 2008)

although slum development prevailed.

Between 1953 and 1972, the establishment of the following offices between 1953 and
1972: the Community Improvement Office, GHB, Housing Division and Housing
Bureau was concomitant with the emergence of rigorous housing guidelines. The
purpose of the GHB was to offer low-interest mortgages to organisations within the

public sector. Additionally, housing demand had dramatically overtaken the ability of
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the Housing Division and Housing Bureau to provide housing. Finally, the purpose of
the Community Improvement Office was to rid certain regions of slums. Rather than
working as one cooperative unit, these four agencies worked independently of each
other (Usavagovitwong, 2012). In 1961, the NESDP was broadcasted, and the 3™
NESDP eventually had a negative influence on Thailand’s national development. In
turn, this resulted in Thailand’s bureaucratic housing departments being reorganised
(DOL, 2008). After some time, the management of housing in Thailand was

transferred to the National Housing Authority (NHA).

National Housing Program (NHA)

The NHA was responsible for addressing the gap between housing availability and
housing demand between 1975 and 1978. In order to achieve this, it offered citizens
who could not afford other housing solutions the opportunity to obtain welfare
housing in Bangkok. The policy was completely government funded, since its aim
was to benefit low-income groups with a 5-year goal of providing approximately
120,000 houses to low-income citizens (Chui, 1984). However, Chiu (1984) reports
that the project exceeded its construction budget significantly after just 3 years

leading the Thai government to reduce its goal by more than 50 percent.

Its objective was to construct 50,000 dwellings and an overall completion of 25,600
dwellings by the end of the 5-year scheme. Eventually, the lack of funding resulted in
the termination of the NHA. The Accelerated Plan (1978-82) outlined the redirection
of the NHA’s objectives following the financial struggle, introducing the need for
foreign borrowing. Eventually, this resulted in the launch of a number of housing

schemes, including slum development and inexpensive housing (NHA, 1978).
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Affordable housing programs

This housing scheme began as a ‘site-and-service’ project, and was established by the
NHA along with a number of financial and global development organisations (Yap &
Wandeler, 2010). As a caveat, it was difficult for the NHA to obtain land since most
of the free land was situated in rural and marginal regions. Almost one third of site-
and-service activities represented housing policy, city planning, and land
procurement. During these activities, it was predicted that a number of residents
would need to be evicted from these areas, though a number of houses were empty
and put on the market for sale (Pornchokchai, 1992). Because of this, the affordable
housing scheme did not restrict the formation of further slums. Panichpakdee (2010)
suggests that the reason for this was that a large number of residents faced too long a
commute to work; that public transportation links in marginal regions were poor; and
that the scheme failed to offer the type of stable housing that citizens were
demanding. After 1982, the NHA became a charitable organisation and the site-and-

service projects were terminated (Usavagovitwong, 2012).

The Sub-Committee on National Housing Development was commissioned by the
NESDB in 1982, which aimed to encourage slum development through housing
supply schemes. Housing supply incentives were addressed on an annual basis by the
Sub-Committee, between 1987 and 1996. The 5™ and 6™ NESDP and HABITAT II
formulated a basis for national housing policy, which aimed to offer housing for low-
and middle-income citizens. Additionally, Government Housing Bank (GHB)
operated in conjunction with the NHA to offer assistance to low-income citizens with
construction funding from the Thai government. Panichpakdee (2010) reports that

during 1970s and late 1980s, the NHA established an ‘internal cross-subsidy’, which
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enabled the institution to obtain revenue from a number of schemes in order to
supplement the loss of other funding. This eventually led the NHA to become
engaged in the competitive housing market. These NHA schemes included mall
development, new town projects, community housing, mixed income housing and
rental properties (NHA, 2006). Over time, due to overwhelming demand for housing,
the housing and construction sectors of Thailand have grown as the institution has

become less of a public tool and more of a market-orientated system (NHA, 2006).

New direction of national public housing scheme

The Thai Rak Thai Party made an improvement to housing policy and housing
schemes in 2003 although these were often regarded as populist in nature. The NHA
and Community Organizations Development Institute (CODI) reconstructed certain
government departments to operate under the Ministry of Social Development and
Human Security. This led to a couple of housing schemes across Thailand. The first
was the CODI-orchestrated ‘Ban Man Kong (BMK)’, which was a secure lease
scheme aiming to impact 300,000 homes, and the second was the ‘Baan Eua Arthorn
(BEA)’ scheme, facilitated by the NHA, which was given the mission statement of

‘we care’, and was aimed at 600,000 residencies (Usavagovitwong, 2012, p.11).

The BEA scheme’s objective was to offer housing to low-middle income residents,
and receive some government funding. Panichpakdee (2010) explains that the BEA
scheme acted as a ‘certified contractor’ for private construction enterprises in order to
succeed in its 5-year plan. Therefore, while the NHA was once regarded as a
contractor for the public sector, it now acted as a regulator. After 4.5 years, housing

oversupply brought the NHA’s activity to a crawl. While the NHA had a target of
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281,556 residencies (and had built 240,186 of these) and was outperforming its
expected figures, approximately 1 in 5 residencies were yet to be sold by 2010.
Therefore, the NHA struggled to stay afloat due to a differentiation in housing

demand and housing supply (NHA, 2010).

The Rural Development Fund and UCDO established CODI in 2000. CODI’s scheme,
BMK, began 3 years later and was in full force by 2004. By this time, the BMK had a
sole focus of providing stable tenancies to slums. The BMK scheme is resident-
focused and operates on both a community and administrative level. At the
administrative level, the BMK communicates with a number of local and state
government divisions to promote the chance of obtaining secure tenancies for low-
income residents. At the community level, the BMK aims to stimulate residents to
take action on various housing development problems, such as community interaction
and supervision, funding, negotiation, community politics, construction and planning
(Boonyabancha, 2005). Table 11 shows the public stakeholders in Thailand’s housing

sector.

In summary, housing development and the housing market in Thailand is prominently
dominated by the private sector as opposed to the government sector. However, the
government still plays a salient role in the market via its policies which impinge on
the sector at large. In terms of housing supply, the private sector has provided
roughly 95 percent of the total current stock since 1973. Of the nearly 23 million
housing units available nationwide, only between 700,000 and 800,000 units have
been completed by the NHA, CODI, and other public housing providers (JICA,

2013).
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Table 11 Public Stakeholders in Housing Sector

Field Stakeholder Business Target Market
National Housing Authority Housing construction Mid — Upper Low Income
(NHA) Group
Housing
Community Organizations Lower Low Income Group
Supply Development Institute (CODI)
Local Governments Low Income Group
Government Housing Bank Finance for homebuyer | Mid — Low Income Group
(GHB) or investor
Government Saving Bank High — Low Income Group
(GSB)
Housing National Housing Authority Mid — Upper Low Income
Demand (NHA) Group
Community Organizations Lower Low Income Group
Development Institute (CODI)
Ministry of Finance (MOF) Tax incentive Mid — Low Income Group
The Board of Investment (BOI) | Investment incentive Mid — Low Income Group
National Economic and Social Policy National development
Development Board (NESDB)
Ministry of Interior (MOI) Regulation Urban Plan, Building Code
Improvement | Local Governments Permission Land development,
of Living Building construction
Environment | National Housing Authority Community Mid — Upper Low Income
(NHA) development Group

Community Organizations

Development Institute (CODI)

Lower Low Income Group

Source: JICA (2013, p.24)

4.5 Government Institutions and Organisations in Thailand

In the previous sections, the characteristic of Bangkok with regards to its

demographics, economy, urban form, and housing was delineated. It is evident that

changes to any of these characteristics are a function of the urban governance system

thus it imperative to provide a nuanced understanding of the decision-making

processes and wider political frameworks that govern the city. In this section, the aim
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is to critically explore the urban governance of Thailand, particularly Bangkok, with
the view to better understand the decisions that shape the urban sphere. It is however
first important to identify the basic administrative divisions that exist in Thailand
which relate to the housing sector. This section also identifies the structure of local
governments in Thailand, in the context of their relationship with the central

government.

4.5.1 The Administrative Structure of the Thai Government

There are three basic levels of public administration in Thailand: central, provincial,
and local administration. The central administration consists of ministries and the
provincial administration forms part of the deconcentration efforts of the government.
It consists of provinces, districts, minor districts, sub districts and villages. The local
administration is based upon the concept of decentralisation, which is rooted in the
aim of enabling local citizens to participate in local affairs under relevant laws and
regulations. There are 2 types of local administrative organisations: the general type
(composed of the Provincial Administration Organisation, Municipalities, and the
Subdistrict Administration Organisation); and the special administrative organisation
which is established in some significant localities. This type of local government
consists of the Bangkok Metropolitan Administration (BMA) and the Pattaya City

(see Figure 17) .

The unique characteristics of both these authorities have been recognised. Bangkok is
Thailand's dominant city. The city exercises significant influence over Thai politics,
economy, education, media and culture. Pattaya City is distinctive because of its

economic dependence on the tourist industry. Consequently, specific laws have
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granted both cities a higher level of independence than other municipal authorities.
The World Bank (2012) reported that these two cities are administered by a legislative
council, which is elected using a system of proportional representation, and a Chief
Executive or Governor chosen by the people through direct elections. Both the
council and governor serve for four years. The Bangkok Metropolitan Administration

(BMA) will be discussed at greater length in the following section.

Thailand comprises 76 provinces and each province except BMA is headed by a
governor who is an official of the Department of Local Administration in the Ministry
of Interior. The administration of the governor is considered an extension of the

authority from Bangkok (DPT, 2013).

Figure 16 Thai Bureaucratic System
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the purview of the Office of National Economic and Social Development Board

(NESDB), is conceptualised as the most authoritative document with regard to all
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matters concerning national policy. Spatial development policies, including region-
specific programs, have traditionally been included in this document although in
recent years the policy statements on spatial development have grown weaker.
Concurrently, the Department of Public Works and Town & Country Planning (DPT)
of the Ministry of Interior (MOI) has become much more involved in spatial
development and planning at the national, regional, sub-regional, provincial, town,

and area levels (Sakkayarojkul, 2013).

Figure 17 Government Institutions responsible for Housing Development and
EIA
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Beside housing authorities, the planning mechanism for land use, along with EIA
processes, is reliant upon a number of bureaucratic divisions. The primary public
sector organisations related to housing policy and strategy include the (NESDB),
Ministry of Interior (MOI), Ministry of Social Development and Human Security
(MSDHS), Ministry and Finance (MOF), Ministry of Natural Resources and

Environment (MONRE), and local governments (see Figure 17).

For example, housing and planning are currently under the government’s MOI, BMA,
and MONRE which are responsible for overseeing EIA processes. Housing, planning,
and EIA procedures have never before been combined; either on a local or national
scale. Therefore, the following section of this study outlines the individual

responsibilities of the key officials in the EIA, planning, and housing process sector.

4.5.2 The Thai Bureaucracy and Planning System

During the EIA process, ONEP works conjointly with other ministries, particularly
the Ministry of Interior which is the putative permitting agency; and housing
developers, which are the project proponents. On the national and local scales, land-
use planning is shaped by governance at a number of levels (DOPA, 2018a). For
instance, local governments are tasked with implementing development strategies and
policies, whilst the national government is tasked with creating them. Therefore, some
ambiguity and discord exists with regards to the abilities of each level of the
government, which has an impact on the planning process in terms of incorporating
EIA into the decision-making process. In Bangkok, for example, EIA rules may
overlap with land-use planning and building control regulations which leads to

duplicative regulation, as well as the emergence of conflict between MONRE and
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BMA or other local governments. Such issues often emerge in cases where MONRE
manages the EIA process while the BMA issues the development permits. Next
section delineates the administration system in Thailand which is generally divided

into three distinct categories, namely, central, provincial and local (DPT, 2013).

Central Administration

The central government consists of ministries, and departments. Each of the ministries
are governed by a minister and each department under such ministries is led by a
director general. A central government agency known as the Office of the Prime

Minister is led by the prime minister and bears ministerial status (DPT, 2013).

The ministers, his deputies, and secretaries, symbolise the political power which
determines and controls the policies of that ministry. Beneath this political structure
lies a vast permanent bureaucracy that implements the day-to-day duties of the
ministry or otherwise, the policies of the minister. At the centre of this bureaucratic
set-up of the ministry is the Permanent Secretary which is the highest ranked
bureaucrat. Ministry headquarters are all located in Bangkok, where policies are
formulated and directives and orders are designated to the provincial and local levels

(DPT, 2013).

National Economic and Social Development Board (NESDB)

The National Economic and Social Development Plan (NESDP) is devised by the
Thai government to oversee the national economic and social development plans, as
well as to formulation of housing and environmental policy strategy over a five-year

period. Furthermore, the Office of the National Economic and Social Development
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Board (NESDB) was founded in 1959 and took control over the generation of national
development plans (NESDB, 2012). Each governmental body is responsible for
devising their own comprehensive infrastructure development strategies but they are
obliged to operate in compliance with the directives outlined in the NESDP. The
primary framework directive is intended to oversee all secondary planning activity.
NESDP is formulated by the NESDB, approved by the cabinet, and promulgated by
government decree (NESDB, 2012). Rattanatanya (1997) explains that while
Thailand’s planning and design policies are created by government figures, the central
government is not responsible for applying these policies and plans within the various
local regions. Furthermore, instead of focusing on the environment and the issue of
natural resources, the 1%, 2™, 3™ and 4™ National Plan focuses primarily on
stimulating economic goals. The 11th NESDP (2012-2016) promotes six key
strategies, one of which encompasses social and environmental development, within
which “housing” is conceptualised as a salient component. Feedback from the
NESDB suggests that local, regional, and national housing policies must be aligned
with urban development planning. Urban planning must also include considerations
for transport, industry, and the environment (NESDB, 2012) (see the Appendix 3 for a
chronology of 1% -12™ NESDP). Rattanatanya (1997) and TDRI (1996) suggest that
this has led to a number of increasing and clear local environmental issues which need

to be addressed (discussed in chapter 5 and chapter 8).

Ministry of Interior (MOI)

The Ministry of Interior (MOI) is not directly involved in the formulation of housing
policy or the provision of housing supplies. A myriad of departments are however

responsible for issues related to housing. These include organisations with the
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mandate to manage land and urban development planning, building codes, and
electricity and water supply planning and provision. Importantly, departments under
the MOI are responsible for registering lands, buildings, people, and households. Due
to the wide range of the responsibilities of the various departments within the MOI
(see Table 12), it is imperative that any future housing strategy development and/or

implementation is a coordinated effort (DPT, 2013; JICA, 2013).

Table 12 Departments/Agencies Related to Housing in the Ministry of Interior

Departments/Agencies Matters related to Housing
Department of Public Works and Policy and Standard on Urban Plan, Building Code
Town and Country Planning
Department of Lands Assessment of Land Development, Registration of Land
Department of Community Policy and Standard on Community Development
Development

Metropolitan Electricity Authority Planning and Supplying Electricity

Provincial Electricity Authority Planning and Supplying Electricity

Metropolitan Waterworks Authority | Planning and Supplying Drinking Water

Provincial Waterworks Authority Planning and Supplying Drinking Water

Bangkok Metropolitan Authority Land Use Planning, Zoning, Building Codes /

Inspection for Bangkok

Source: JICA (2013, p.27)

The MOI is responsible for managing the Department of Public Works and Town &
Country Planning (DPT), which is in turn, responsible for determining land use and
planning. The DPT offers collaboration between local and relevant government
divisions and ministerial departments, so that land use plans can be applied. Because
local government officials are able to sign-off housing construction proposals, they
play a key part in the application and regulation of land use planning. This is the same

across all national regions. Furthermore, local government agents look to the 1979
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Building Control Act and the 1992 Amended Building Control Act to determine the

approval of land use management and planning (DPT, 2014).

Ministry of Finance (MOF)

The Ministry of Finance has the mandate to develop and manage national fiscal
policy, collect and manage taxation, oversee the national treasury and state-owned
enterprises amongst other functions. It also oversees eight Special Financial
Institutions (SFI), which govern the implementation of fiscal policies. The institutions
include organisations such as the Government Housing Bank (GHB) and Government
Savings Bank (GSB). Prior to 2011, the MOF had no official role in formulating
housing policy or providing housing. In July 2011, the MOF drafted and implemented
a “First-Home” Policy until June 2013, which was designed to promote home-
ownership and stimulate demand within the housing market. The policy targets low-
income taxpayers, who are first time buyers, exclusively. Notably, the MOF does not

support similar incentives targeted at middle- and high-income groups.

Ministry of Social Development and Human Security (MSDHS)

The MSDHS does not have a formal role in housing policy or provision. It
nevertheless, houses the NHA and CODI which are responsible for supplying housing
to low-income households (see Table 13). The function of MSDHS is to allocate the
budget for both agencies, although as a caveat, it does not influence policy

development (MSDNS, 2014; JICA 2013).
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Table 13 Departments/Agencies related to Housing in Ministry of Social
Development and Human Security

Departments/Agencies Matters related to Housing

Department of Social Development Budget related to housing

and Welfare

National Housing Authority (NHA) Implementation of housing construction

Community Organizations Improvement of slum upgrading

Development Institute (CODI)

Source: JICA (2013, p.28)

Ministry of Natural Resources and Environment (MONRE)

The MONRE is a central government body responsible for planning and supervising
EIA procedures, and operates under the National Environment Act (NEQA). The
1992 NEQA is implemented by the Office of Natural Resources and Environmental
Policy & Planning (ONEP) which controls EIA procedures alongside a number of
expert groups (NEQA, 1992). However, the EIA process is not influenced by MOI-
based local planning authorities, which are only informed of EIA proposal success.
Therefore, EIA planning varies somewhat from the standard Thai design procedure

(discussed in chapter 5).

Provincial Administration

The provincial government entails 76 provinces, each of which are led by a governor.
Thailand’s provinces are divided into districts; in 2010, there were 878 districts
throughout the country. In each province, there is one capital district and each district
is led by a district chief (DPT, 2013). At the provincial level, DPT, is expected to
coordinate economic development planning for their region. For example, they are

responsible for the formulation of structure planning and land-use planning. However,
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the Bangkok Metropolitan Administration (BMA) is the only organisation responsible
for devising its own land-use directives though the plan must be sanctioned by the
DTP before it is implemented (DTP, 1994). Thus, the DTCP controls the formulation
of land-use directives but has no involvement in the actual realisation of their
carefully-devised plans. These plans are delivered to local government officials who
are obliged to initiate the implementation process. This stage is the most problematic
as the local government encounters issues with local infrastructure planning, planning

laws and zoning issues (CEC, 1995).

Local Administration

Local state officials are expected to effectively implement the plans as devised by the
DPT at a provincial level. This stage of planning involves the securing of investment
and the formulation of land-use directives (Chuwong, 1997). These plans are
sanctioned by the central state coordinating office, namely the NESDB, who make
alterations or decisions relating to the implementation plan. In 1999, the Thai
parliament passed the “Act for Promotion of Decentralisation” which stipulates that
local governments must elected their own leadership, including an assembly and
mayor (JICA, 2013, p.29). The Act further stipulates that local governments must be
partially responsible for supplying housing to low-income families. Hence
theoretically, local governments should be conceptualised as stakeholders in housing
sector policy development, however as nearly all local governments with the
exception of the BMA lack both the funding and the technical capacity to implement
affordable housing, no new housing supply has been added by local governments yet

(JICA, 2013).
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Bangkok Metropolitan Administration (BMA)

The Bangkok Metropolitan Administration (BMA) is a special local government
organisation that comprises 50 districts and 169 sub districts (see Figure 18). Bangkok
has become the centre of several activities which have a supply chain and linkages
with BMR as per the Bangkok Metropolitan Regional Plan. As a caveat, the BMR is
not a political entity but rather, a geographic designation with some governance

power (Nantasenamat, 2013).

Figure 18 Map of Bangkok
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The BMA was granted special governing rights by the Bangkok Administration
Authority Act of 1985. This bestowed a greater level of control to the municipal

organisation as it was permitted to operate outside of regulatory administrative
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hierarchies. The BMA council, along with the Bangkok city governor, are elected
officials and are obliged to collect city taxes and also receive fiscal support from the
state (BMA, 2016). Local state officials are responsible for the formulation of all
plans and must ensure that they comply with the directives outlined in the NESDP,

National Plan, and the Comprehensive Land-use Plan (BMA, 2016).

The existing institutional framework of BMA entails 3 offices, 16 departments and 50
district offices (see Figure 20). The office acts as the Secretary to the Governor, the

Bangkok Metropolitan Council and the Civil Service Commission of the BMA.

Figure 19 Organization of the BMA
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Figure 20 depicts the fact that at least 19 central government organisations are directly
responsible for managing various aspects of the urban space in Bangkok (BMA,
2016). On the other hand, the 16 departments have oversight of the duties assigned to
them by law and district offices typically provide services at the district level (Heeckt

etal., 2017).

Figure 20 Bangkok Governance Structure
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In many ways, the BMA acts independently although several of the city’s
responsibilities are carried out in conjunction with other agencies and national

departments (Figure 20). Due to Bangkok’s central position, every significant
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development project in and around the BMA has to be approved by the national
cabinet. These developments ostensibly have to align with the BMR regional plan

(BMA, 2016; Heeckt et al., 2017).

In summary, planning on a national and provincial level progressed without issue;
however, policy implementation on a local level became problematic. The national
framework plans tend to be comprehensive overviews of economic and social
infrastructure development on a state level and there are often contradictions and
duplications between various government departments (Chuwong, 1997). Ever since
the launch of the fifth National Plan, environmental issues have become an important
aspect of infrastructure development and when the eighth plan was launched in 1997,
social and environmental issues became integral to the formulation of an economic
development framework (NESDB, 2012). Apparently, the local government does not
interfere in the housing market; rather, free market mechanisms are allowed to
naturally function. On the other hand, the central government focuses on
implementing housing policy in response to urban growth and housing development

in Bangkok.

4.6 Regulatory Frameworks Related to New-Housing Development

Housing and condominium development is governed by four overarching laws. The
first pertains to the Town Planning Act, which is exercised by the BMA for
development in Greater Bangkok and nationwide by the Public Works Department. A
section of the law concerns environmental considerations such as the directive that the
construction process must not affect neighbouring locations. Secondly, the Building

Control Act is also exercised by the BMA and the Public Works Department. This
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law focuses primarily on environmental management. Thirdly, the Condominium Act
is implemented by the Interior Ministry's Lands Department and, lastly, the
Environmental Quality Protection and Promotion Act, stipulates the EIA approval

process which is implemented by MONRE.

4.6.1 The Town Planning Acts B.E. 2518 (A.D. 1975)

In 2002, the cabinet mandated the DPT to accelerate the development of the urban
plan to encapsulate all areas throughout the country. In response to the
abovementioned resolution, DPT established a national — regional plan with the aim
of setting up development policies, strategies, and measures as frameworks for spatial

development and planning at all levels (see Figure 22).

Figure 21 National Planning Structure
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Thailand’s initial Town Planning Act was introduced in 1936, using Britain’s Town
and Country Planning Act of 1932 as a template. As a result of the transformation of
Thailand from a rural and agrarian society to an urban and industrial society, the 1936
Act was amended in 1952 and again in 1975 (DTCP, 1994). The 1975 Act gave rise
to the Board of Town Planning (BTP) and the Comprehensive Land-use Plan. The
BTP was given nationwide authority over the Comprehensive Land-use Plan,
including acts of enforcement, demolition and modification, as well as dealing with

appeals raised based on the land-use plans (see Figure 22).

Figure 22 The Outline of Existing City Planning Laws and Regulations
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The Act was amended in 1992. According to the 1992 document, the MOI has overall
responsibility for city planning, via the twenty representatives on the Board of Town
Planning. The board is the most authoritative body in the country in the area of urban
planning (DTP, 1994). The executive wing of the board, the DPT, is responsible for

national planning, overseeing planning activities and acting as a middle-man for the
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Board and local government bodies. The Act designates two levels of city land-use
for planning purposes: The Comprehensive Master Plan and the Specific Plan, both of
which are implemented on the authority of the minister and the town planning acts.
The Comprehensive Plan is a big-picture framework that provides broad guidelines
for the design and development of specific areas. The DTP is expected to create the
Comprehensive Plan and subsequently hand it over to local officials for

implementation (Tummanon, 2013) (see Figure 23).

Figure 23 Spatial Plan Hierarchy and Characteristic
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The Bangkok Comprehensive Plan has the same authority as a statute over five years,
provided that it has been approved by the cabinet and has been disseminated by the
minister as an official regulation (see Figure 24). There is an allowance to extend
them for two years or less in order to facilitate the development of a new plan. This
can expand to a five-year extension if the region’s situation has remained largely

unchanged and if the public have no complaint (BMA, 2016).
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Figure 24 The Bangkok Comprehensive Plan 2013 (B.E.2556): Land Use Zoning
Plan
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A Specific Plan applies to zoning and construction in a specific location. Specific
plans include a huge amount of detail regarding land, construction, roads, utilities and
other local features. In fact, the plan is so thorough that it could be used as a map or

zoning ordinance for the relevant region (DTP, 1994).

The Town Planning Act of 1992 specifies that when a Comprehensive Plan has been
put in place, an aligned Specific Plan can be created by appropriate local authorities.
Alternatively, the local authorities are entitled to have their plan drawn up by the
DTP. If no Comprehensive Plan is in effect, the minster can demand the DTP or the

local agencies develop a Specific Plan. During the process of drawing up a plan, local
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authorities must attain the endorsement of the Town Planning Board before the

Specific Plan can take effect (DTP, 1994).

However, although acting against the plans is technically illegal, it remains the case
that they are inadequately enforced. Nothing compels companies or individuals to
gain planning permission when they intend to develop land (CEC, 1995). As a result,
determining whether the plans have been violated requires close examination of land
use along with the Ministerial Regulations on land designation and density limits.
However, as a result of their statutory function and the punishment for violations, the
land use maps are inevitably not sufficiently detailed and the density limits are too

vague (CEC, 1995).

4.6.2 The Building Control Acts B.E. 2522 (A.D. 1979)

The Building Control Acts allow the MOI to share the Ministerial Regulations for
potentially environmentally-damaging construction and development. Furthermore,
municipality bylaws can be applied by local government officials in accordance with

the Ministerial Regulations.

The Building Control Act B.E. 2522 (1979) and its accompanying ministerial
regulations are the specific sources of law governing the application process for
building construction permits and other licenses concerning safety and fire protection
among various other aspects. Therefore, it is imperative that housing developers and
contractors carefully consider the Building Control Act prior to a construction project.
This Act has been modified from previous versions in 1992, 2000, 2007, and 2015

(DPT, 2016).
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Local and central governments who determine planning policy can employ the
Building Control Acts as guides, particularly with regard to approval of construction
undertakings. For instance, if no Comprehensive or Specific Plan is in place, the
Building Control Act can be used as a source of direction. Additionally, this Act
prompts the provision of ministerial regulations and municipal ordinances, both of
which bolster the planning permission system (Figure 25). When it comes to urban
planning, such regulations and ordinances can be implemented as a means of
containing development in a given region by facilitating the proscription of

construction, renovation or changes to buildings’ purposes (DTCP, 1994).

Figure 25 The Law of Building Control Act
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At first, the Act was not primarily concerned with land usage. Rather, it focused on

the characteristics of individual buildings, including area, height, relation to adjoining
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streets, building lines, open space and site cover. Additionally, rather than applying to
zoning, a ministerial regulation than falls within the remit of the Act, it establishes the
requirements relating to off-street parking in various buildings. The 1992 Act changed
the requirements applied to particular buildings according to the zoning laid out in the
Land-use Comprehensive Plans. For example, it restricted the number of allowable
floors in Low Residential Zones and required buildings to be a certain distance from

the main road in Commercial Zones (DTCP, 1994).

The main purpose of the Act is to control the issuance of building-use permits, but
this is generally determined by the building’s appropriateness for its designated
function and not based on the zoning of land. The Act applies more to the usage of
buildings relative to the designated purpose of the land, as opposed to the
appropriation of particular sites (DTCP, 1994). This Act also codified the regulations
related to structural resilience, fire resilience, health and safety, environmental
suitability, adherence to town planning, architecture and congestion considerations.
Ultimately, the stipulations of the Act overlaps with EIA regulations, which has an

adverse effect on the implementation of EIA in Thailand (CEC, 1995).

4.6.3 The Condominium Act B.E. 2522 (A.D. 1979)

In 1979, Thailand’s first law concerning condominiums, the Thailand Condominium
Act 1979, was passed after which it was enacted in 1982. The Act regulates the
management of collective housing such as condominiums and it has been modified
from previous versions in 1991, 1999, and 2008. This Act is applicable to housing
units for sale, but not in the rental market. The Act aimed to control the development

of condominiums by recognising condominium management and property deeds. The
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objective of the Condominium Act 1991 was to enable foreigners to own the property
deeds of condominiums and thus encourage foreign investment in the condominium
market. This act formed part of an effort to boost Thailand’s economy and between

1986 and 1990, the real estate market in the BMR flourished.

4.6.4 The Enhancement and Conservation of National
Environmental Quality Act (NEQA) B.E. 2535 (A.D. 1992) and

Environmental Impact Assessment (EIA)

As a result of increasing environmental problems, EIA has been implemented in
Thailand to facilitate environmental planning and the management of economic
development projects via a screening approach under the Enhancement and
Conservation of the National Environment Quality Act (1975). This Act has been
modified from previous versions in 1975, 1978, and, 1979. Currently, the 4™ version
is still in use. The new NEQA act was delineated and came into force in 1992 and its
overarching purpose is to set and follow the environmental policy, plan, and standards
to protect the environment by providing basic provisions for environmental protection
in aspects of natural resources and pollution control. It further aims to be a
comprehensive environmental law, incorporating varied aspects of environmental
management in Thailand (AECEN, 2015). EIA specifies that any project or activity
that may be concomitant with negative externalities on the environment must have an
assessment of their environmental impacts before the project is implemented (ONEP,

2016). EIA is explained in detail in chapter 5.

In summary, the abundance of legislation related to land designation and planning has

caused many practical difficulties because different pieces of legislation give control
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to different bodies, leading to internal confusion and conflict. Efforts to streamline
planning efforts have consistently failed, both regarding the horizontal interaction
between different offices and the vertical interaction between the national elite and
local administrators (discussed in chapter 8). As noted by a planning authority senior

bureaucrat that was interviewed:

Although urban land-use policies have been outlined as were shown on
coloured maps or what they call Land Use Plans, they have never been

implemented effectively.

Thailand has lacked rules on planning permission. Buildings, therefore, are merely
constructed in areas with high demanded. This means that the urban spatial
characteristics of the BMR is somewhat haphazard, failing to have any clear scheme
or coherence (Chuwong, 1997). Housing is constructed haphazardly and as a result,
the provision of essential public utilities, such as water and road access has become

problematic.

In the less recently developed areas, a commonly used method to access water is to
redirect streams and concomitantly, burst sewerage pipes have caused sinkholes in
some instances. As housing developers rarely consider the most suitable areas for
residential use, congestion on roads has been exacerbated. Furthermore, the lack of
consideration given to new developments often means that there can be serious
environmental damage, even worsening conditions in nearby buildings (PADCO,

1990; Tummanon, 2013).
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A condominium association representative provides more detail about the efficacy of

the Act:

The Building Control Act, Town Planning Act, and Condominium Act have
an impact on the housing projects but it’s not necessarily effective because
these laws and regulations are consistent and concrete. Private developers
approve of anything as long as it is concrete and clear. The developers
will always adapt to it although there may be some complaints in the
beginning of the enforcement. Eventually everyone adapts and fulfils the
requirements. The legislations thus affect the decision on launching a new
housing project. For instance, if the developer has a piece of land in a

green zone, he cannot build a townhouse on it. It comes as explicit criteria.

4.7 Conclusion

Among the major points discussed in this chapter was an outline of the character of
the Thai housing market, the key stakeholders in the housing sector, as well as the
characteristics of private and public housing. The situation and circumstances
whereby housing development has taken place in Bangkok was critically discussed
and this entailed an exploration of the key issues within Thailand’s housing
development sector. The chapter further focused on the role of the private sector in
the country’s housing development, in addition to the role played by government
institutions with a focus on their duties as well as resources and legal structures for

taking action.

The housing development in Thailand must be undertaken in accordance with the
provisions of Building Control Act, Condominium Act, and Town Planning Act. The
Building Control Act enables the government to regulate almost all types of

development through the requirement to make applications and to sanction offenders,
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whilst the Town Planning Act is concerned with the purposes for which land can be
used in various areas. Furthermore, both pieces of legislation enable Ministers to issue
regulations concerning standards of construction and to specify the amount and
purposes of development allowed in specific areas. There may also be regulations in
force in certain areas concerning the height and size of buildings which may impact
on the output of building projects. Finally, environmental laws, particularly the need
to undertake an EIA, may also place limits on development (discussed in chapter 6).

In the following chapter, the practice of EIA in Thailand is critically discussed.
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CHAPTER 5 ENVIRONMENTAL IMPACT ASSESSMENT
(EIA) PRACTICE

5.1 Introduction

The chapter starts with an overview of the nature of EIA policy and implementation
after which it outlines the nature of EIA in Thailand. It subsequently evaluates the
factors that impact the policy formulation and implementation of EIA. The study
especially focuses on EIA stipulations in Thailand, questioning how these emerged
and how they have been adjusted over time. The chapter further questions the driving
forces behind the government decision to introduce EIA procedures, or more
accurately, to tighten regulations in the last decade. The overarching objective, is to
uncover the ways in which the state has dealt with competing interests in the housing
development process and the ways in which it has incorporated the views of such
actors, into final outcomes. Has the state acted as a neutral arbiter or does it favour

particular outcomes? If the latter, why?

5.2 EIA Practice Worldwide

When the United States introduced NEPA in 1969, preliminary legal status had been
given to EIA, which in the following years has spread across the world. NEPA’s EIA
approach has been replicated by many other countries. In the USA it was stipulated
that when environmental impacts were predicted from a state-backed or financed

scheme, an EIA was necessary (IAIA, 1999).

Since the early 1970s and having been inspired by the US approach, EIA policies

have been introduced in various states such as Australia, France, Thailand, and
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Canada. Particularly in economically advanced states by the mid-1980s, it had
become common practice and a part of global standards to implement EIA (Fischer,
2016; Garb et al., 2007; Glasson et al., 1999; Jay et al., 2007). When Agenda 21 was
adopted at the 1992 UN Earth Summit in Rio de Janeiro, calling on states to factor in
environmental considerations in their policy choices, EIA received renewed focus
(Garb et al., 2007; Morgan, 2012). The Convention on Bio-Diversity (CBD) also
incorporated EIA mechanisms. Investment schemes run by the UN and the World
Bank often now include stipulations regarding EIA directives, reflecting the approach
of other global aid bodies and the mechanisms of various international laws. Every
continent and over 100 states have some presence of EIA mechanisms (Garb et al.,

2007), meaning its adoption has spread to economically developing states as well.

Nevertheless, the implementation and success of EIA policies has been mixed across
various states; legislation and processes are state-specific. Barrow (1997) has
observed that certain states such as Denmark, the UK and Sweden have not
introduced stand-alone EIA policies (Hickie & Wade, 1998; Lee & Dancey, 1993;
European Commission, 1996). Rather, they have incorporated EIA into development
scheme processes. In the USA, the EIA approach is to produce distinct policies and
this approach has been adopted by Thailand. Economically advancing countries tend
to have context-specific conditions that influence the implementation of EIA; scholars
such as Glasson (2005) have also pointed out to the variable application of EIA to
schemes as well as the divergent levels of citizen engagement and number of EIA’s
undertaken across developed states. In France for example, around 7000 EIAs are

done annually, while in Austria it is only 20. Mindfulness regarding the variability in
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background factors and EIA outcomes is crucial, as opposed to assuming a broad

perspective of the applicability of a standard EIA approach across all states.

A crucial aspect of EIA mechanisms is the evaluation of other possible courses of
action other than the proposed scheme (Bulleid, 1997; Partidario, 2014). Commonly,
other possible technical responses or potentially different schemes are unlikely to be
posed in the majority of submitted EIA reports. Part of the answer may be in making
EIA expert advisers central to EIA assessment processes and mechanisms, as the
expert knowledge of development bodies and advisers has been argued to improve
EIA assessments (Skeham, 1993). The normalisation of EIA mechanisms and
procedures may also engender the incorporation of environmental legislation advice

into schemes (Kakonge & Imeybore, 1993).

As discussed in chapter 2, effective EIA mechanisms may also rest on the utilisation
of professional and trained cross-disciplinary employees for effective cooperation and
support (Morgan, 2012). It is argued that one person is unlikely to have the capacity
to tackle various problems and context-specific concerns (Lee-Wrights, 1997).
Estimative simulations, information evaluation, fieldwork experience, lab research
and a whole manner of skills in relation to the assessment of data are likely to assist
the EIA process, for both advisers and bodies (Alo, 1999). There has been significant
debate concerning what such scoping and assessment should entail, despite the
general consensus on its importance to EIA (Fischer, 2016; Parario, 2014; Sanchez,

2013; Wood, 2003).
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5.3 EIA Practice in Developing Countries

Economically advancing and advanced states have mostly incorporated EIA
mechanisms and systems to some degree, following the USA’s legislative action in
1969. In the 1990s, it was observed that over 40 states had implemented EIA
mechanisms (Robinson, 1992). However, there has been mixed success in
incorporating EIA in industrialising states, in relation to context-specific abilities and

processces.

The implementation of EIA systems in economically advancing states has been
championed by countries in Southeast Asia, with Horberry (1985), Kennedy (1988),
and Moreira (1988) noting that particularly in Africa, as well as Latin America, EIA
has not been put in to practice so significantly. In terms of theories, methods and
processes of EIA, considerable development was made in the 1970s and in to the

1980s.

Industrialising states have had variable experiences with implementing EIA
mechanisms, reflecting the pattern across industrialised states in relation to EIA.
Lohani et al. (1997) and Donnelly et al. (1998) have pointed to the mixed success of
implementing EIA mechanisms in Southeast Asia and Latin America. Various
industrialising states’ variable experiences in implementing EIA and introducing
relevant legislation, have been explained by George (2000). George (2000)
conceptualises these variable experiences as a function of the degree of economic
progress in the respective countries, cultural and societal factors, assets, as well as

bureaucratic and political mechanisms.
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The enhancement of EIA mechanisms may also occur as a result of implementing
various other processes, as identified by academics focused on international
application of EIA (Wood & Jones, 1997). A scheme’s environmental protection and
sustainability aspects would thus be enhanced, and it would further contribute to an
appraisal of the effects estimated in the EIA. It has also been recommended that EIA
implementation bodies should also be given sufficient remit for policing and
prosecution. This would include the ability to conduct assessments of EIA
implementation, as well as complete ability to impose relevant rules and codes of
practice by the appropriate agencies (Abracosa & Ortolano, 1987; Kakonge &

Imeybore, 1993).

Industrialised states’ experience of implementing EIA has been significantly
divergent from that of industrialising states. That preliminary EIA implementation
within industrialising countries was not based on calls within the state for improved
environmental regulation, but rather from International Financial Institutions (IFIs)
and aid organisations’ pressure or stipulation as part of agreements. Nevertheless,
with regards to the implementation of EIA mechanisms in certain Southeast Asian
states, greater realisation within states of the need for sustainable development may

have encouraged EIA adoption (Lohani et al., 1997).

As opposed to industrialised states, low-income countries have only began the process
more recently and thus may not fully incorporate EIA mechanisms (Lee & George,
2000). Donnelly et al. (1998) have noted how the majority of advancing nations’
policy and statutory foundations of EIA only came into creation during the 1990s,
with only a few states such as the Philippines in 1977 and Colombia in 1974

implementing EIA legislation prior to its introduction in industrialised states.
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5.4 EIA Practice in Thailand

“Environmental policy is designed with the goal of enabling both today’s

and future’s society to enjoy a good quality of life through the ethical

management and utilisation of natural resources.” (BOI, 2014)
The point in the excerpt above is supported by the Thai government, which
emphasises the importance of such resources in achieving economic development and
growth, although it is imperative for the government to take action if this goal is to be
realised. One of the main reasons that effective resource management depends upon
government intervention is the risk of overconsumption of natural resources due to
market failures (BOI, 2014). As the BOI (2014, p.4) explains, such failures stem from
the external costs and benefits where others are impacted by someone else’s resource

consumption.

Over the last 40 years, Thailand's economy has undergone phenomenal growth. As a
result, it has experienced a multitude of both successes and complications. To face
these issues, policy reforms and development strategies have been -crafted,
particularly within sectors heavily involved in resource management and
environmental issues. The growth of the economy, and with it, the enlargement of
industry, has raised many environmental concerns. As such, the Thai government has
responded to such concerns by enforcing several regulatory acts, one of which being
the crucial EIA, an obligatory undertaking for large scale development projects to
better inform the environmental aspects of planning and management for economic
development projects such as new-housing projects. Since 1981, all such undertakings

have been subject to an economic development screening approach.
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The EIA is a process that has been applied for the purpose environmental supervision
in Thailand. This study particularly focuses on new-housing development projects in
Bangkok, Thailand. As environmental problems are ever rising, it is vital that
processes such as the EIA are implemented in order to highlight any potential
environmental impacts of these housing projects. Identifying any potential problems
in advance can lead to appropriate planning to ensure that any environmental issues
can be resolved. Using natural resources efficiently can be economically beneficial
for Thailand. In the following section, an emphasis is placed on EIA policy
formulation, alteration, and implementation. The ways in which EIA has developed,
and how this is linked to planning, can be understood through an exploration of the
changes made to Thai legislation. The strengths and shortcomings of EIA

implementation in Thailand will also be discussed.

5.4.1 Substantive Impact on the Environment of Thai Development

From the export-focused policy implemented by the Thai government in the 1980’s to
the present day, Thailand’s economy has seen rapid growth. In order for this industrial
revolution to take place in such a rapid way, developments in industry, natural
resources were intensely pursued. There has been high demand for the utilisation of

natural resources (OEPP, 1998; Nicro & Apikul, 1999).

However, during this time there has been a distinct lack planning, efficient use of
resources and environmental protection (Intaraparvich & Clark, 1994; Bureekul,
2000; TEIL, 2005). Serious environmental problems, therefore, began to occur all over
the country (Thabchumpon, 2002; Violette & Limanon, 2003). There was

considerable reduction in natural resources, with a considerable increase in pollution
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(Muanpawong, 1999; Bureekul, 2000; Shytov, 2003). As a result, Thailand
encounters increasing environmental degradation across the country. This is an issue
that is being manifested particularly through the substantial depletion of natural
resources and a significant pollution problem affecting atmosphere, water resources,

the country’s biodiversity, the loss of plant and animal species, waste issues, and

climate change (UN ESCAP, 2006).

Air pollution: Critical air pollution has been a consequence of Thailand’s
industrialisation, especially in Bangkok, with industry and transport being major
contributors (World Bank, 2011). In 2015, Air quality in many areas failed to meet
environmental standards due to the high percentage of PM10 (Particulate Matter with
airborne particles with a diameter of up to 10 um), PM2.5 (particles with a diameter
of up to 2.5 um) and O3 (ozone) (PCD, 2015). The World Bank’s figures suggest that
the number of fatalities in Thailand as a result of poor air quality was approximately
49,000 in 2013, which compares with an equivalent figure of 31,000 in 1990

(Buakamsri, 2016; World Bank, 2016).

Water pollution: According to data released by the PCD (2015), a quarter of
Thailand’s surface water was below the quality targets set, and 9 percent of the water
off the country’s coasts was poor with 3 percent categorised as being very poor. The
Inner Gulf of Thailand was the poorest measured quality of water, and this was due to
effluent entering the natural drainage system. It has been the agricultural sector that
has contributed most to this situation. In 2016, according to Rujivanarom (2017),

agricultural sector was responsible for creating 39 million cubic metres of effluent per
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day; the next-highest figure recorded in this year was the 17.8 million m’ attributed to

the industrial sector, with 9.6 million m® coming from residential sector.
g

Waste and Hazardous Waste: PCD data from 2015 indicate that the amount of
hazardous waste produced by the community that year amounted to some 591,127
tonnes, which is 14,811 tonnes (2.6 percent) in excess of the previous year’s figure. In
terms of industrial waste, 2.8 million tonnes of the 37.4 million tonnes produced in
total that year, or 7.5 percent, were hazardous (PCD, 2015). According to Suksamran
(2017), the total national figure for solid refuse production was 27 million tonnes, an
increase of 0.7 percent on the 2015. Bangkok was responsible for 4.2 million tonnes
of solid waste in 2016. In terms of measures to deal with solid waste, nationwide there
were 2,490 waste consolidation locations, in 2014, although just 466 landfill sites
were of the required standard, and 28 megatons of waste were not treated at all.
Techawongtham (2016) highlighted the very serious pollution problem that existed
with the country’s canals, which had become full of effluent as a result of having

liquid waste released into them.

5.4.2 Problem Identification and Agenda Setting

The rapid economic growth led to massive environmental problems, mostly due to the
mismanagement of the environment and natural resources (Thabchumpon, 2002; TEI,
2005). Developmental strategies were sanctioned without any strategies being put in
place to address social or environmental impacts (Shytov, 2003). This engendered
many conflicts about the correct use and allocation of natural resources
(Thabchumpon, 2002). It is clear that rapid economic growth is concomitant with

environmental pollution and thus, Thailand’s economic prosperity and development
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should go hand-in-hand with the efficient management of the environment. It is
imperative for development to be sustainable and this entails accurate assessments of
environmental strategies (Langkarpint, 2000). Economic growth is vital to improve
quality of life, however, the impacts on the environment also need to be addressed.
Thus the important question is, how can Thailand protect and conserve its

environment?

What are the root causes of environmental problems? The basic answer is increasing
industrial development, together with an increasing urban population, which has to be
housed appropriately. This expansion inevitably encroaches on the environment.
Thailand’s NIC status has brought many economic benefits, but it has also brought
environmental challenges. Management and regulation is obviously the way forward,
if a sustainable natural environment is to be maintained whilst industrial development
continues (Langkarpint, 2000). However, since the progress of the economy takes
centre-stage in all political policies, the sustainable environment agenda frequently
takes a ‘back-seat’. The government is aware that to foster more economic
development, less regulation is required and as a result, the environmental agenda is

weak (Langkarpint, 2000).

The institutional development of environmental regulations in NICs has been rapidly
expanding when compared with developed countries (Harashima & Morita 1998).
This is the case because environmental policies in developed countries have been
imitated in NICs. There have been international incentives and support for global
agencies, such as the World Bank and the U.N. These agencies have driven the
environmental agenda forward to counter the threat of environmental deterioration

(Harashima, 2000). Since the late 1980°s, Thailand has relied on international
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assistance, such as from the World Bank, for further development planning.
Environmental policy development has also been encouraged by these international
agencies in Thailand. The Thai government, as a result, has driven many
environmental programmes that have been financially supported by international
agencies (Harashima, 2000). The EIA is then used to monitor and assess the planning

and outcomes of these programs.

In Thailand, the government has complete power to control all natural resources, as
well as the environment of the nation as a whole (Muanpawong, 1999; Jarusombat,
2002). Thus, all policies and their implementation and enforcement are the
responsibility of the government. Unfortunately, the government has not taken its
responsibilities for environmental protection and sustainable natural resources
seriously (Bureekul, 2000). The public has had to comply with whatever legislation

has been set forth by the Thai government.

The Thai government participated in the Stockholm conference in 1972. As a
consequence of that conference, it created the National Environment Board, NEB, as
well as the Office of the National Environment Board (ONEB). These bodies were
created to centrally manage environmental issues (OEPP, 1998). This was the first
time that the government created organisations to directly manage the environment,
dealing with all issues associated with the protection and sustainability of natural
resources (Reutergardh & Yen, 1997). As a consequence of this action, new
environmental laws and regulations were set up by the government and the Thai legal

system thus became influenced by international convention (Shytov, 2003).
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5.4.3 EIA Policy Formulation

These environmental initiatives in Thailand have been implemented for different
reasons than the EIA in Western countries. EIAs in Western countries have been
formed due to social pressure on respective governments (Boyle, 1998).
Environmental degradation caused these problems to be highlighted in social
discourses and as a result, environmental issues became one of the priorities for
political and institutional agendas. Whereas the environmental policies developed and
implemented in the Western countries were ‘bottom-up’, in Thailand, these policies
have been implemented from a ‘top-down’ approach. That is to say, in Thailand, these
initiatives have been developed and implemented by the government of Thailand.
This may be so because it is seeking to replicate the strategies in the Western
countries, as opposed to having serious environmental concerns (Roque, 1986).
International peer-pressure can be brought to bear on developing countries as is
evident in the case of Stockholm 1972 and the Rio International Environment
Conference 1992. At these conferences, bilateral and multilateral development
agencies promoted environmental initiatives by offering loans and aid programs

(ADB, 1997).

NEQA 1975 was Thailand’s first environmental quality act and environmental
management changed dramatically following its implementation. The Prime Minister
was directly involved in the formulation stage, sitting as Chair of the NEB committee.
The EIA was first initiated and incorporated into NEQA 1975. EIA was officially
implemented in 1981. At the time, the purpose of its introduction was to meet the
national development aims of the Thai government. The primary role of the EIA in

this location was to achieve sustainable development by avoiding the negative
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externalities of development activities with respect to the environment (ONEP, 2012).
The EIA is often used under the Ministerial Mandate for certain activities. It is used to
facilitate the decision-making process in development projects and serves as one kind

of an environmental management method.

Prior to the establishment of the First National Economic and Social Development
Plan (NESDP), the government between the 1950s and 1960s, focused on improving
Thailand’s airports, roads, public networks and dams via funding from supranational
agents. Ludwig (1997) and Kaosa-Ard & Pednekar (1996) report that these goals,
along with EIA and other development schemes, has led to a historical dependence on
international funding. Furthermore, Vannasaeng (1989) and Piamphongsant et al.
(1981) explain that this was a necessary means to an end in terms given the scope of

infrastructural development.

Therefore, it can be argued that the influence of EIA has a longer history than the
official implementation of the need to notify authorities about the ‘type and sizes of
projects or activities’ that depended on EIA (1981) approval. For example, the World
Bank had established a partial EIA in 1977, regarding the hydro-electric dam
development of Srinalcarind. The World Bank (1974) reported that this dam scheme
was raised by the Electricity Generating Authority of Thailand (EGAT). Every
scheme involving a substantial development in Thailand that was carried out by
government officials and it was mandatory for businesses to gain the approval of the
EIA during its initial years following implementation. The MOSTE (1981) points out
that the early criteria of the EIA directed that all Thai government schemes should
apply to EIA akin to the EIA processes in the USA. Because of this, the establishment

of EIA is exemplar of national policy-making with the support of global actors.
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Additionally, in terms of development schemes, EIA has not been perceived as only a
logical requirement, but also a political and governmental concept. Kaosa-Ard &
Pednekar (1996) assert that the way in which EIA processes and environmental
agencies have evolved to fit the state of Thailand is largely determined by government

agents.

It can be seen from the NESDP 4 — NESDP 7 that between the periods of 1961 to
1996, Thailand’s natural resources were often used to support economic growth.
However, this consequently led to a rise in social and environmental issues. These
issues were addressed within the eighth NESDP &, between 1997 and 2001, which
encouraged the path of sustainable development. The NESDP 8 can be seen to entail
three key components. The first component pertains to achieving sustainable
development through effective management. The second component focuses on the
creation of a broad approach to national development and the third component
concerns the identification of requirements for meeting economic and social
development aims (NESDB, 2006). Thailand and other parts of Asia, however,
suffered greatly from the economic crisis in 1997 (Phongpaichit & Baker, 2000). This
resulted in policies that emphasised economic repair (NESDB, 1997). During NESDP
9 (2002-20006), the nation turned its attention towards both sustainable development
and economic repair through an economy built on ‘self-sufficiency’. From NESDP 9
to the current NESDP 11 (2012-2016), Thailand has focused on reforming its

environmental structure (see Appendix 3).

The NEQA 1975 governed the EIA processes within Thailand, and gave approval for
the state-owned National Environmental Board (NEB) to govern the regulations for

Thai EIA processes. The NEB released the Manual and General Guidelines for EIA
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Preparation in 1979, which offers assistance and guidelines for generating an EIS.
Further developments in legal environmental protection led to NEQA1992. This act
was built on the experiences learned by the environmental agencies, such as NESDPs,
over the previous years. More prominence was placed on protection and management,
as opposed to simple pollution control from previous acts (TDRI, 1996). Thus, the
EIA has been adopted as an indispensable tool for effective management of the
environment. Under Section 46 of the NEQA (1992) (ONEP, 2012), the MONRE,
with the approval of NEB, has the power to notify the type and size of projects or
activities requiring an EIA. For large-scale projects that have the potential to cause
significant impacts, EIA reports must be submitted to the ONEP. EIA reports have to
be prepared by a consulting firm registered by ONEP. These reports are obligatory for
a range of different industries including residential condominiums. MONRE
notification, issued in 2012, listed 35 project types that are required by law to file a
report (ONEP, 2014). According to ONEP (2014), the EIA policy was designed with

very specific aims:

* The assessment of environmental impacts, when compared with previous

assessments.

* The study of the effects of both short and long term human activity on the

environment.

* The promotion of sustainable development through preventive measures and

effective planning, thus leading to cost reduction in rectifying any problems.

* The enhancement of environmental considerations, especially focused on

planning and decisions.

210



As a result of these initiatives, the legal system of Thailand has been modernised and
improvements have been continuing over the past years. It was imperative for the
legal system to be updated in this way so that Thailand could better deal with the
global world. However, despite these advancements in the Thai legal system, there
have been failures with regards to modern environmental law (Langkarpint, 2000).
The problems posed to Western industrialised countries in resolving environmental
issues are significantly diminished compared to the issues faced by Thai authorities
(Boyle, 1998). Despite having constrained political assets, the pressures for
development and economic advancement are still as significant as in Western
industrialised states. Furthermore, the political adoption and prospects for integration
of environmental and sustainability demands is diminished, while demands for
regulation from within society is generally less. Consequently, the political
establishment does not give much weight to demands from an already frail
environmental advocate community for change (Boyle, 1998; Langkarpint, 2000).
Moreira (1988), Roque (1986), and Grindle (1980) have underscored particular
factors that contribute to this situation. These include dictatorship, poverty, dominant
economic and political concerns of a narrow section of society, poor access to data

and knowledge, low literacy levels, as well as weak civil society structures.

5.4.4 EIA Policy Alterations

The type and size of projects that require EIA were set forth in Section 17 of the
NEQA 1975 Act (ONEP, 2014) however the NEQA 1975 was amended in 1979. It

became known as the Ministry of Science, Technology and Environment (MOSTE),

and it defined the criteria for activities that would require EIA. In 1981, the first

announcement was made detailing the size and types of projects that would require
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EIA (Yap, 1994; Reutergardh & Yen, 1997). This announcement covered public and

private projects (Tongcumpou & Harvey, 1994).

Boyle (1998) points out that there was little economic and political input in
environmental protection during the initial implementation stages. Furthermore, at
this time, economic institutions had more authority than environmental ones in many
cases. For instance, the power of the ONEB was considered to be relatively weak.
Yap (1994) explains that the proponents had full authority over whether or not to

encourage public participation in the EIA process.

Thailand experienced a huge number of environmental issues and struggles prior to
the end of the 1980s. As a result, environmental problems — and the absence of
sufficient natural resource management strategies — achieved greater recognition
among the public. Reutergardh & Yen (1997) as well as Yap (1994) explain that,
therefore, the NEQA 1975 was no longer believed to be a sufficient approach to
dealing with the issues that had occurred. Only administrative applications were
covered by NEQA 1975. NEQA 1978 did not empower NEB with any legal powers.
The NEB did produce a guide for the practical application of EIA. However, this did
was not backed by law to ensure enforcement. Therefore, the amended NEQA 1992
was introduced. As part of improvement and conservation of the NEQA 1975, a broad
variety of projects must be evaluated using EIA in Thailand. According to Sterdahl et
al. (2004), project proponents and, where relevant, government agencies, were
involved in talks with NEB (operating under the MOSTE, and previously under the
Office of the Prime Minister) in order to identify projects that might have negative

effects on the environment. Under the NEQA 1992, the EIS is detailed, in association
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with this modification. In the years that have followed, a number of statements have

been broadcasted in order to ensure that the act is executed.

NEQA 1992 provides details concerning the sizes and types of activities or projects —
whether private, state or government run — that are subject to an EIA. It further
provides details on the relevant guidelines, regulations, rules, processes and quality
criteria that must be followed when conducting environmental impact reports. The
projects subject to an EIA, based on size and type, were determined by the MOSTE

and supported by the NEB, as per Section 46 of the NEQA 1992 (ONEP, 2014).

The NEQA 1992 also authorised the 20-year plan passed by the Cabinet in 1996: The
National Policy and Prospective Plan for the Enhancement and Conservation of
National Environmental Quality, 1997-2016 (‘the Plan’). As part